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811-262-10
SUBCHAPTER A
GENERAL

811-262-10 Purpose, scope, and applicability. (a) This
chapter establishes standards for generators of hazardous waste.
Chapters 11-260 t hrough 11-280 govern hazardous waste nmanagenent
inthe State. Reference to the other chapters may be necessary,
specifically chapters 11-260 and 11-261 which are essential for
defining terms and determning if hazardous waste is being
gener at ed.

(b) Sections 11-261-5(c) and (d) nust be used to determ ne
the applicability of provisions of this chapter that are
dependent on cal cul ati ons of the quantity of hazardous waste
generated per nonth.

(c) A generator who treats, stores, or disposes of
hazar dous waste on-site nust only conply with the foll ow ng
sections and subsections of this chapter with respect to that
wast e: section 11-262-11 for determ ning whether or not the
generator has a hazardous waste, section 11-262-12 for obtaining
an EPA identification nunber, section 11-262-34 for accumul ation
of hazardous waste, subsections 11-262-40(c) and (d) for
recor dkeepi ng, section 11-262-43 for additional reporting, and if
applicabl e, section 11-262-70 for farners.

(d) Any person who exports or inports hazardous waste
subject to the federal manifesting requirenents of 40 CFR Part
262, or subject to the universal waste nanagenment standards of 40
CFR Part 273, or subject to chapter 11-273, to or fromthe
countries listed in section 11-262-58(a)(1) for recovery nust
conply with subchapter H

(e) Any person who inports hazardous waste from outside of
the United States into the State nust conply with the standards
applicable to generators established in this chapter.

(f) A farner who generates waste pesticides which are
hazar dous waste and who conplies with all of the requirenments of
section 11-262-70 is not required to conply with other standards
in this chapter, or chapter 11-270, 11-264, 11-265, or 11-268
W th respect to such pesticides.

(g) A person who generates a hazardous waste as defined by
chapter 11-261 is subject to the conpliance requirenents and
penal ties prescribed in sections 342J-7 and 342J-9, HRS if the
generator does not conply with the requirenments of this chapter

(h) An owner or operator who initiates a shipnment of
hazardous waste froma treatnent, storage, or disposal facility
must conmply with the generator standards established in this
chapter.

(i) Persons responding to an expl osives or nunitions
emergency in accordance with section 11-264-1(g)(8)(i)(D) or (iv)
or section 11-265-1(c)(11)(i)(D) or (iv), and section 11-270-
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811-262-10

1(c)(3)(i)(D) or (iii) are not required to conply with the
standards of this chapter.

' Al'l references in tables and appendi ces to provisions
of the Code of Federal Regul ations shall be construed to nmean the
State rul e anal ogue of the referenced federal regulation (for
exanpl e, 40 CFR 260.1 shall be construed to nean section 11-260-1
of the Hawaii Adm nistrative Rules).

Note 1: The provisions of section 11-262-34 are applicable to
the on-site accunul ati on of hazardous waste by generators.
Therefore, the provisions of section 11-262-34 only apply to
owners or operators who are shipping hazardous waste whi ch they
generated at that facility.

Note 2: A generator who treats, stores, or disposes of hazardous
waste on-site nmust conply with the applicable standards and
permt requirenents set forth in chapters 11-264, 11-265, 11-266
11- 268, and 11-270.

[Eff 6/18/94; am 3/13/99; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-32, 342J-35) (Ilnp: 40 C F.R 8262.10)

811-262-11 Hazardous waste determ nation. A person who
generates a solid waste, as defined in section 11-261-2, nust
detﬁrgine if that waste is a hazardous waste using the foll ow ng
nmet hod:

(a) He should first determne if the waste is excluded from
regul ati on under section 11-261-4.

(b) He nmust then determne if the waste is listed as a
hazardous waste in subchapter D of chapter 11-261

(c) For purposes of conpliance wth chapter 11-268, or if
the waste is not listed in subchapter D of chapter 11-261, the
generator must then determ ne whether the waste is identified in
subchapter C of chapter 11-261 by either:

(1) Testing the waste according to the nmethods set forth in

subchapter C of chapter 11-261; or

(2) Applying know edge of the hazard characteristic of the

waste in light of the materials or the processes used.

(d) If the waste is determ ned to be hazardous, the
generator mnust refer to chapters 11-261, 11-264, 11-265, 11-266,
11-268, and 11-273 for possible exclusions or restrictions
pertaining to managenent of the specific waste. [Eff 6/18/94; am
3/ 13/ 99; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-32, 342J-35) (Ilnmp: 40 C F. R 8262.11)

811-262-12 EPA identification nunbers. (a) A generator
nmust not treat, store, dispose of, transport, or offer for
transportati on, hazardous waste w thout having received an EPA
identification nunber fromthe Adm nistrator or the director
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811-262- 20

(b) A generator who has not received an EPA identification
number may obtain one by applying to the director using EPA form
8700-12. Upon receiving the request the Adm nistrator or director
wi || assign an EPA identification nunber to the generator.

(c) A generator nust not offer his hazardous waste to
transporters or to treatnment, storage, or disposal facilities
t hat have not received an EPA identification nunber. [Eff
6/ 18/ 94; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-32, 342J-35) (Inp: 40 C F.R 8262.12)

SUBCHAPTER B
THE MANI FEST

811-262-20 Ceneral requirenments. (a) A generator who
transports, or offers for transportation, hazardous waste for
offsite treatment, storage, or disposal nust prepare a Manifest
OMB control nunber 2050-0039 on EPA form 8700-22, and, if
necessary, EPA form 8700-22A, according to the instructions
included in the Appendix to this chapter.

(b) A generator nust designate on the manifest one facility
which is permitted to handle the waste described on the manifest.
(c) A generator may al so designate on the nanifest one
alternate facility which is permtted to handle his or her waste
in the event an energency prevents delivery of the waste to the

primary designated facility.

(d) If the transporter is unable to deliver the hazardous
waste to the designated facility or the alternate facility, the
generator must either designate another facility or instruct the
transporter to return the waste.

(e) The requirenents of this subchapter do not apply to
hazar dous waste produced by generators of greater than one-
uﬂndred kg but |ess than one-thousand kg in a cal endar nonth

ere:

(1) The waste is reclained under a contractual agreenent

pursuant to which

(i) The type of waste and frequency of shipnents are
specified in the agreenent;

(i1) The vehicle used to transport the waste to the
recycling facility and to deliver regenerated
material back to the generator is owned and
operated by the reclaimer of the waste; and

(2) The generator maintains a copy of the reclamation

agreenment in his or her files for a period of at |east

three years after termnation or expiration of the

agr eement .

(f) The requirements of this subchapter and section 11-262-
32(b) do not apply to the transport of hazardous wastes on a
public or private right-of-way within or along the border of
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contiguous property under the control of the sane person, even if
such contiguous property is divided by a public or private

ri ght-of-way. Notw t hstandi ng section 11-263-10(a), the generator
or transporter must conply with the requirenents for transporters
set forth in sections 11-263-30 and 11-263-31 in the event of a
di scharge of hazardous waste on a public or private right-of-way.
[Eff 6/18/94; am 3/13/99; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-32, 342J-35) (Inp: 40 C F.R 8262.20)

811-262-21 Acquisition of manifests. (a) If the state to
whi ch the shipnent 1s manifested (consignment state) supplies the
mani fest and requires its use, then the generator nust use that
mani f est .

(b) If the consignnent state does not supply the manifest,
then the generator nmust use the State's manifest.

(c) [Reserved] [Eff 6/18/94; conp ] (Auth
HRS 8§8342J-4, 342J-31, 342J-32, 342J-35) (Inp: 40 C.F.R 8262.21)

811-262-22 Nunber of copies. The nmanifest consists of at
| east the nunber of copies which will provide the generator, each
transporter, and the owner or operator of the designated facility
wi th one copy each for their records and another copy to be
returned to the generator. [Eff 6/18/94; conp ]
gAuth: ?RS 88342J-4, 342J-31, 342J-32, 342J-35) (Ilnmp: 40 C.F.R
262. 22

811-262-23 Use of the manifest. (a) The generator nust:

(1) Sign the manifest certification by hand; and

(2) Obtain the handwitten signature of the initial

transporter and date of acceptance on the nmanifest; and

(3) RBEa;n one copy, in accordance with subsection 11-262-

40( a) .

(b) The generator nust give the transporter the remaining
copi es of the manifest.

(c) For shipnents of hazardous waste within the United
States solely by water (bulk shipnents only), the generator nust
send three copies of the manifest dated and signed in accordance
with this section to the owner or operator of the designated
facility or the last water (bulk shipnent) transporter to handle
the waste in the United States if exported by water. Copies of
the mani fest are not required for each transporter.

(d) For rail shipnments of hazardous waste within the State
which originate at the site of generation, the generator mnust
send at |east three copies of the manifest dated and signed in
accordance with this section to:

(1) The next non-rail transporter, if any; or
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811-262-32

(2) The designated facility if transported solely by rail;
or
(3) The last rail transporter to handle the waste in the
United States if exported by rail.
(e) For shipnents of hazardous waste to a designated
facility in an authorized state which has not yet obtained
aut hori zation by EPA to regulate that particular waste as
hazardous, the generator nust assure that the designated facility
agrees to sign and return the manifest to the generator, and that
any out-of-state transporter signs and forwards the manifest to
the designated facility. [Eff 6/18/94; conp ]
gAuth: ?RS 88342J-4, 342J-31, 342J-32, 342J-35) (Inp: 40 C.F.R
262. 23

SUBCHAPTER C
PRE- TRANSPORT REQUI REMENTS

811-262-30 Packaging. Before transporting hazardous waste
or offering hazardous waste for transportation off-site, a
generator nmust package the waste in accordance with the
applicable United States Departnent of Transportation (DOT)
regul ati ons on packagi ng under 49 CFR Parts 173, 178, and 179.
[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J]-
31, 342J-32, 3423-35) (Ilnp: 40 C F.R 8262. 30)

811-262-31 Labeling. Before transporting or offering
hazardous waste for transportation off-site, a generator nust
| abel each package in accordance with the applicable U S
Department of Transportation regul ati ons on hazardous materials
under 49 CFR Part 172. [Eff 6/18/94; conp ] (Auth:
HRS 8§8342J-4, 342J-31, 342J-32, 342J-35) (Inp: 40 C F.R 8§262.31)

811-262-32 Marking. (a) Before transporting or offering
hazardous waste for transportation off-site, a generator nust
mar k each package of hazardous waste in accordance with the
applicable U S. Department of Transportation regul ations on
hazardous materials under 49 CFR Part 172;

(b) Before transporting hazardous waste or offering
hazardous waste for transportation off-site, a generator nust
mar k each contai ner of one-hundred and ten gallons or |ess used
in such transportation with the follow ng words and i nformation
di spl ayed in accordance with the requirenents of 49 CFR 172. 304:

HAZARDOUS WASTE -- Federal Law Prohibits I nproper D sposal.
| f found, contact the nearest police or public safety authority
or the U.S. Environnental Protection Agency.

Cenerator's Nane and Address ---------- :



811-262-32

Mani f est Docunent Nunber ------------ .
[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-32, 342J-35) (Imp: 40 C. F.R 8262.32)

811-262-33 Placarding. Before transporting hazardous waste
or offering hazardous waste for transportation off-site, a
generator mnust placard or offer the initial transporter the
appropriate placards according to U S. Departnent of
Transportation regul ati ons for hazardous nmaterials under 49 CFR
Part 172, Subpart F. [Eff 6/18/94; conp ] (Auth:
HRS 8§8342J-4, 342J-31, 342J-32, 342J-35) (Inp: 40 C F.R 8262.33)

811-262-34 Accumulation tinme. (a) Except as provided in
subsections (d), (e), and (f), a generator may accumnul ate
hazardous waste on-site for ninety days or less without a permt
or without having interimstatus, provided that:

(1) The waste is placed:

(i) I'n containers and the generator conplies with

subchapter | of chapter 11-265; and/or

(i) I'n tanks and the generator conplies with
subchapter J of chapter 11-265, except subsection
11-265-197(c) and section 11-265-200; and/or

(iii) On drip pads and the generator conplies with
subchapter Wof chapter 11-265 and maintains the
follomng records at the facility:

(A) A description of procedures that will be
followed to ensure that all wastes are
removed fromthe drip pad and associ at ed
coll ection system at | east once every ninety
days; and

(B) Docunentation of each waste renoval
including the quantity of waste renoved from
the drip pad and the sunp or collection
system and the date and tinme of renoval;
and/ or

(iv) The waste is placed in containment buildings and

t he generator conplies with subchapter DD of

chapter 11-265, has placed its professional

engi neer certification that the building conplies

w th the design standards specified in section 11-

265-1101 in the facility's operating record. The

pr of essi onal engineer certification is required

prior to operation of the unit. The owner or
operator shall maintain the follow ng records at
the facility:

(A) Awitten description of procedures to ensure
t hat each waste volunme remains in the unit
for no nore than ninety days, a witten
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811-262- 34

description of the waste generation and
managenent practices for the facility show ng
that they are consistent with respecting the
ninety day limt, and docunmentation that the
procedures are conplied with; or
(B) Docunentation that the unit is enptied at
| east once every ninety days.
I n addition, such a generator is exenpt fromall the
requi rements in subchapters G and H of chapter 11-265,
except for section 11-265-111 and section 11-265-114.

(2) The date upon which each period of accunul ation begins
is clearly marked and visible for inspection on each
cont ai ner;

(3) Wiile being accumul ated on-site, each container and
tank is |abeled or marked clearly with the words,

" " Hazardous Waste''; and

(4) The generator conplies with the requirenents for owners
or operators in subchapters C and D in chapter 11-265,
m{t?(s$ction 11- 265-16, and with paragraph 11-268-
7(a)(4).

(b) A generator who accunul ates hazardous waste for nore
than ninety days is an operator of a storage facility and is
subject to the requirenments of chapters 11-264 and 11-265 and the
permt requirenents of chapter 11-270 unl ess he has been granted
an extension to the ninety-day period. Such extension may be
granted by the departnent if hazardous wastes nust remain on-site
for longer than ninety days due to unforeseen, tenporary, and
uncontrol | abl e circunstances. An extension of up to thirty days
may be granted at the discretion of the director on a
case- by-case basis.

(c)(1) A generator may accumul ate as nuch as fifty-five
gal | ons of hazardous waste or one quart of acutely
hazardous waste listed in subsection 11-261-33(e) in
containers at or near any point of generation where
wastes initially accumulate, which is under the control
of the operator of the process generating the waste,

W thout a permt or interimstatus and w thout
ﬁonplying with subsection (a) of this section provided
e
(i) Complies with sections 11-265-171, 11-265-172, and
subsection 11-265-173(a); and

(i1) Marks his containers either with the words
" " Hazardous Waste'' or with other words that
identify the contents of the containers.

(2) A generator who accunul ates either hazardous waste or
acutely hazardous waste |listed in subsection 11-261-
33(e) 1n excess of the amounts listed in paragraph
(c)(1) of this section at or near any point of
generation nust, with respect to that amount of excess
waste, conply within three days with subsection (a) of
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811-262- 34

(d)

this section or other applicable provisions of chapters
11-260 t hrough 11-279. During the three day period the
generator mnust continue to conply w th subparagraphs
(c)(1)(i) through (ii) of this section. The generator
must mark the container holding the excess accunul ation
of hazardous waste with the date the excess anount
began accunul ati ng.

A generator who generates greater than one-hundred

kil ogranms but |ess than one-thousand kil ograns of hazardous waste
in a calendar nonth may accunul at e hazardous waste on-site for
180 days or less without a permt or wthout having interim
status provided that:

(1)
(2)

(3)
(4)

(5)

The quantity of waste accumul ated on-site never exceeds
si x-t housand ki | ograns;
The generator conplies with the requirenents of
subchapter | of chapter 11-265, except for sections 11-
265-176 and 11-265-178;
The generator conplies with the requirenments of section
11-265-201 in subchapter J of chapter 11-265;
The generator conplies with the requirenents of
paragraphs (a)(2) and (a)(3) of this section, the
requi rements of subchapter C of chapter 11-265, the
requi rements of 11-268-7(a)(4); and
The generator conplies with the follow ng requirenents:
(i) At all times there nust be at |east one enpl oyee
either on the premses or on call (i.e., available
to respond to an energency by reaching the
facility within a short period of tine) with the
responsibility for coordinating all emergency
response neasures specified in subparagraph
(d)(5)(iv) of this section. This enployee is the
enmer gency coor di nat or
(i1) The generator nust post the follow ng information
next to the tel ephone:
(A) The nane and tel ephone nunber of the
enmer gency coor di nat or
(B) Location of fire extinguishers and spill
control material, and, if present, fire
alarm and
(© The tel ephone nunber of the fire departnent,
unl ess the facility has a direct alarm
(ii1) The generator nust ensure that all enployees are
t horoughly famliar with proper waste handling and
emer gency procedures, relevant to their
responsibilities during normal facility operations
and ener genci es;
(iv) The energency coordinator or his or her designee
must respond to any energencies that arise. The
appl i cabl e responses are as foll ows:
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(A) In the event of a fire, call the fire
departnment or attenpt to extinguish it using
a fire extinguisher;

(B) In the event of a spill, contain the flow of
hazar dous waste to the extent possible, and
as soon as is practicable, clean up the
hazar dous waste and any contam nat ed
materials or soil;

(O In the event of a fire, explosion, or other
rel ease which could threaten human heal th
outside the facility or when the generator
has know edge that a spill has reached
surface water, the generator mnust inmmediately
notify the federal National Response Center
(using their 24-hour toll free nunber
800/ 424-8802) and the Hawaii Departnent of
Heal th' s Hazard Eval uati on and Energency
Response Ofice via the State Hospital at
(808) 247-2191 after business hours or
directly at (808) 586-4249 during business
hours. The report nust include the follow ng
i nformation:

(1) The nane, address, and U S. EPA
identification nunber of the generator;
(2) Date, time, and type of incident (e.g.,
spill or fire);
(3) Quantity and type of hazardous waste
i nvol ved in the incident;
(4) Extent of injuries, if any; and
(5 Estimated quantity and disposition of
recovered materials, if any.
(e) A generator who generates greater than one-hundred
kil ogranms but |ess than one-thousand kil ograns of hazardous waste
in a calendar nonth and who nust transport his waste, or offer
his waste for transportation, over a distance of two-hundred
mles or nore for off-site treatnent, storage or disposal may
accunul ate hazardous waste on-site for two-hundred and seventy
days or less without a permt or w thout having interimstatus
provi ded that he conplies with the requirements of subsection (d)
of this section.
(f) A generator who generates greater than one-hundred
kil ogranms but |ess than one-thousand kil ograns of hazardous waste
in a cal endar nonth and who accunul at es hazardous waste in
quantities exceedi ng six-thousand kil ograns or accumnul ates
hazardous waste for nore than one-hundred and eighty days (or for
nore than two-hundred and seventy days if he nmust transport his
waste, or offer his waste for transportation, over a distance of
two- hundred miles or nore) is an operator of a storage facility
and is subject to the requirenments of chapters 11-264 and 11-265
and the permt requirements of chapter 11-270 unless he has been
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granted an extension to the 180 day (or 270 day if applicable)
period. Such extension may be granted by the departnent if

hazar dous wastes mnmust remain on-site for longer than 180 days (or
270 days if applicable) due to unforeseen, tenporary, and
uncontrol | abl e circunstances. An extension of up to thirty days
may be granted at the discretion of the director on a

case- by-case basis.

Failure to conply with any provision of this section
shall constitute a violation of these rules as to which the
depart ment may take enforcenent action under HRS section 342J)-7,
including but not limted to 342J-7(a)(1), (a)(2), and (a)(3).
[Eff 6/18/94; am 3/13/99; conp ] (Auth: HRS 88342J-
4, 342J-31, 342J-32, 3423-35) (Ilnp: 40 C F.R 8262. 34)

SUBCHAPTER D
RECORDKEEPI NG AND REPCORTI NG

811-262-40 Recordkeeping. (a) A generator must keep a
copy of each manifest signed in accordance with subsection 11-
262-23(a) for three years or until he receives a signed copy from
t he designated facility which received the waste. This signed
copy nust be retained as a record for at |east three years from
the date the waste was accepted by the initial transporter.

(b) A generator mnmust keep a copy of each Biennial Report
and Exception Report for a period of at |east three years from
t he due date of the report.

(c) A generator nust keep records of any test results,
wast e anal yses, or other determ nations nmade in accordance wth
section 11-262-11 for at least three years fromthe date that the
waste was |last sent to on-site or off-site treatnment, storage, or
di sposal

(d) The periods or retention referred to in this section
are extended automatically during the course of any unresolved
enforcement action regarding the regulated activity or as
requested by the director. [Eff 6/18/94; conp ]
gAuth: ?RS 88342J-4, 342J-31, 342J-32, 342J-35) (Ilnp: 40 C.F.R

262. 40

811-262-41 Biennial report. (a) A generator who ships any
hazardous waste off-site to a treatnent, storage or disposa
facility within the United States nust prepare and submt a
single copy of a Biennial Report to the director by March 1 of
each even nunbered year. The Biennial Report nust be submitted on
a form approved by the director, nmust cover generator activities
during the previous year, and nust include the follow ng
i nformation:
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(1) The EPA identification nunber, nane, and address of the
generator;

(2) The cal endar year covered by the report;

(3) The EPA identification nunber, nane, and address for
each off-site treatnent, storage, or disposal facility
in the United States to which waste was shi pped during
t he year;

(4) The name and EPA identification nunber of each
transporter used during the reporting year for
shipnents to a treatnment, storage or disposal facility
within the United States;

(5) A description, EPA hazardous waste nunber (from chapter
11- 261, subchapter C or D), U S. DOT hazard class, and
quantity of each hazardous waste shipped off-site for
shipnents to a treatnment, storage or disposal facility
within the United States. This information nust be
listed by EPA identification nunber of each such
off-site facility to which waste was shi pped.

(6) A description of the efforts undertaken during the year
to reduce the volune and toxicity of waste generated.

(7) A description of the changes in volune and toxicity of
waste actual ly achieved during the year in conparison
to previous years to the extent such information is
aval l able for years prior to 1984.

(8) The certification signed by the generator or authorized
representative.

(b) Any generator who treats, stores, or disposes of

hazardous waste on-site nust submt a biennial report covering
t hose wastes in accordance with the provisions of chapters 11-
270, 11-264, 11-265, and 11-266. Reporting for exports of
hazardous waste is not required on the Biennial Report form A
separate annual report requirenment is set forth at section 11-
262-56. [Eff 6/18/94; am 3/13/99; conp ] (Auth:
HRS 88342J-4, 342J-31, 342J-32, 342J-35) (Ilnp: 40 CF.R

8262. 41)

811-262-42 Exception reporting.

(a)(1) A generator of greater than one-thousand kil ograns of
hazardous waste in a cal endar nonth who does not
receive a copy of the manifest with the handwitten
signature of the owner or operator of the designated
facility within thirty-five days of the date the waste
was accepted by the initial transporter must contact
the transporter and/or the owner or operator of the
designated facility to determ ne the status of the
hazar dous wast e.

(2) A generator of greater than one-thousand kil ograns of
hazardous waste in a cal endar nonth nmust submt an
Exception Report to the director if he has not received
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a copy of the manifest with the handwitten signature
of the owner or operator of the designated facility
within forty-five days of the date the waste was
accepted by the initial transporter. The Exception
Report must i ncl ude:
(1) Alegible copy of the manifest for which the
generator does not have confirmation of delivery;
(i) A cover letter signed by the generator or his
aut hori zed representative explaining the efforts
taken to | ocate the hazardous waste and the
results of those efforts.
(b) A generator of greater than one-hundred kil ograns but
| ess than one-thousand kil ograns of hazardous waste in a cal endar
nont h who does not receive a copy of the manifest with the
handwitten signature of the owner or operator of the designated
facility within sixty days of the date the waste was accepted by
the initial transporter nust submt a |legible copy of the
mani fest, with some indication that the generator has not
recei ved confirmation of delivery, to the director. [Eff
6/ 18/ 94; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-32, 342J-35) (Inp: 40 C F.R 8262.42)

811-262-43 Additional reporting. The director, as he deens
necessary under HRS section 342J-6, may require generators to
furnish additional reports concerning the quantities and
di sposition of wastes identified or listed in chapter 11-261.

[Eft 6/18/94; conp ] (Auth: HRS 88342J-4, 342J]-
31, 342J-32, 3423-35) (Ilnp: 40 C F.R 8262.43)

811-262-44 Special requirenents for generators of between
100 and 1000 kil ograns per nonth. A generator of greater than 100
kiTogranms but Tess than 1000 kil ograms of hazardous waste in a
cal endar nonth is subject only to the follow ng requirements in
t hi s subchapter
(a) Subsections 11-262-40(a), (c), and (d), recordkeeping;
(b) Subsection 11-262-42(b), exception reporting; and
(c) Section 11-262-43, additional reporting. [Eff 6/18/94,
am 3/ 13/ 99; conp ] (Auth: HRS §8342J]-4,
342J-31, 342J-32, 342J-35) (Ilnp: 40 C F.R 8§262.44)

SUBCHAPTER E
EXPORTS OF HAZARDOUS WASTE
811-262-50 Applicability. This subchapter establishes

requi rements applicable to exports of hazardous waste. Except to
the extent section 11-262-58 provides otherwi se, a primary
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exporter of hazardous waste nust conmply with the special
requi rements of this subchapter and a transporter transporting
hazar dous waste for export must conply with applicable
requi rements of chapter 11-263. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-32, 342J-35)
(Inmp: 40 C F.R 8262.50)

811-262-51 Definitions. 1In addition to the definitions set
forth at section 11-260-10, the following definitions apply to
t hi s subchapter

"Consi gnee" means the ultinmate treatnment, storage or
di sposal facility in a receiving country to which the hazardous
waste will be sent.

"EPA Acknow edgenent of Consent" neans the cable sent to EPA
fromthe U S. Enbassy in a receiving country that acknow edges
the witten consent of the receiving country to accept the
hazardous waste and describes the terns and conditions of the
receiving country's consent to the shipnent.

"Primary exporter" means any person who is required to
originate the manifest for a shipnent of hazardous waste in
accordance with chapter 11-262, subchapter B, which specifies a
treatment, storage, or disposal facility in a receiving country
as the facility to which the hazardous waste will be sent and any
internediary arranging for the export.

"Receiving country" means a foreign country to which a
hazardous waste is sent for the purpose of treatnment, storage or
di sposal (except short-term storage incidental to
transportation).

"Transit country" neans any foreign country, other than a
recei ving country, through which a hazardous waste is
transported. [Eff 6/18/94; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-32, 342J-35) (Inp: 40 C.F.R 8262.51)

811-262-52 Ceneral requirenents. Exports of hazardous
waste are prohibited except in conpliance with the applicable
requi rements of this subchapter and chapter 11-263. Exports of
hazar dous waste are prohibited unless:

(a) Notification in accordance with section 11-262-53 has

been provi ded;

(b) The receiving country has consented to accept the

hazar dous wast e;
(c) A copy of the EPA Acknow edgnent of Consent to the
shi pnment acconpani es the hazardous waste shi pment and,

unl ess exported by rail, is attached to the nanifest
(or shipping paper for exports by water (bulk
shi pnent)).

(d) The hazardous waste shipnment conforns to the ternms of
the receiving country's witten consent as reflected in
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t he EPA Acknow edgnent of Consent. [Eff 6/18/94; conp
(Aut h: HRS 88342J-4, 342J-31, 342J-32,
342J-35) (Inmp: 40 C F.R 8262.52)

811-262-53 Notification of intent to export. (a) A primary
exporter of hazardous waste nust notify EPA of an intended export
before such waste is scheduled to | eave the United States. A
conplete notification should be submtted sixty (60) days before
the initial shipnment is intended to be shipped off site. This
notification may cover export activities extending over a twelve
(12) nonth or |esser period. The notification nust be in witing,
signed by the primary exporter, and include the follow ng
i nf ormat1 on:

(1) Name, nailing address, tel ephone nunber and EPA

i dentification nunber of the primary exporter;

(2) By consignee, for each hazardous waste type:

(i) A description of the hazardous waste and the EPA
hazar dous waste nunmber (from subchapters C and D
of chapter 11-261 or subparts C and D of 40 CFR
Part 261), U.S. DOT proper shipping nanme, hazard
class and identification number (UN NA) for each
hazardous waste as identified in 49 CFR Parts 171
t hrough 177;

(i1) The estimated frequency or rate at which such
waste is to be exported and the period of tine
over which such waste is to be exported.

(ii1) The estimated total quantity of the hazardous
waste in units as specified in the instructions to
th? Uni f orm Hazar dous Waste Mani fest Form (8700-
22);

(iv) Al points of entry to and departure from each
foreign country through which the hazardous waste
will pass;

(v) A description of the neans by which each shi pnent
of the hazardous waste will be transported (e.g.,
node of transportation vehicle (air, highway,
rail, water, etc.), type(s) of container (druns,
boxes, tanks, etc.));

(vi) A description of the manner in which the hazardous
waste will be treated, stored or disposed of in

the receiving country (e.g., land or ocean
incineration, other land disposal, ocean dunping,
recycling);

(vii) The nanme and site address of the consignee and any
al ternate consignee; and

(viii) The name of any transit countries through which
t he hazardous waste will be sent and a description
of the approximate length of time the hazardous
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waste will remain in such country and the nature
of its handling while there;

(b) Notifications submtted by mail should be sent to the
followng mailing address: Ofice of Enforcenent and Conpliance
Assurance, O fice of Conpliance, Enforcenent Planning, Targeting,
and Data Division (2222A), United States Environnental Protection
Agency, 401 M St., SW, Wshington, DC 20460. Hand-delivered
notifications should be sent to: Ofice of Enforcenment and
Conpl i ance Assurance, Ofice of Conpliance, Enforcenent Planning,
Targeting, and Data Division (2222A), United States Environnental
Protection Agency, Ariel Rios Bldg., 12th St. and Pennsylvani a
Ave., NW, Washington, DC. |In both cases, the follow ng shall be
prom nently displayed on the front of the envel ope: "Attention;
Notification of Intent to Export.

(c) Except for changes to the tel ephone nunber in paragraph
(a)(1) of this section, changes to paragraph (a)(2)(v) of this
section and decreases in the quantity indicated pursuant to
paragraph (a)(2)(iii) of this section when the conditions
specified on the original notification change (including any
exceedance of the estimate of the quantity of hazardous waste
specified in the original notification), the primary exporter
nmust provide EPAwth a witten renotification of the change. The
shi pnment cannot take place until consent of the receiving country
to the changes (except for changes to paragraph (a)(2)(viii) of
this section and in the ports of entry to and departure from
transit countries pursuant to paragraph (a)(2)(iv) of this
section) has been obtained and the primary exporter receives an
EPA Acknow edgment of Consent reflecting the receiving country's
consent to the changes.

(d) Upon request by EPA, a primary exporter shall furnish to
EPA any additional information which a receiving country requests
in order to respond to a notification.

(e) [Reserved]

(f) Where the receiving country consents to the receipt of
t he hazardous waste, EPA will forward an EPA Acknow edgnent of
Consent to the primary exporter for purposes of subsection 11-
262-54(h). Were the receiving country objects to receipt of the
hazardous waste or withdraws a prior consent, EPAw Il notify the
primary exporter in witing. EPA will also notlfy the primary
exporter of any responses fromtransit countries. [Eff 6/18/94,
am 3/ 13/ 99; conp ] (Auth: HRS 88342J-4, 342]-
31, 342J-32, 3423-35) (Ilnp: 40 C F.R 8262.53)

811-262-54 Special manifest requirenments. A primary
exporter nust conply wth the manifest requirenments of sections
11-262- 20 through 11-262-23 except that:

(a) Inlieu of the name, site address and EPA identification
nunber of the designated permitted facility, the primary exporter
must enter the nanme and site address of the consignee;
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(b) Inlieu of the name, site address and EPA identification
nunber of a permtted alternate facility, the primary exporter
may enter the name and site address of any alternate consignee.

(c) I'n Special Handling Instructions and Additional
| nformation, the primary exporter nust identify the point of
departure fromthe United States;

(d) The follow ng statement nust be added to the end of the
first sentence of the certification set forth in Item 16 of the
Uni f orm Hazar dous Waste Manifest Form "and conforns to the terns
of the attached EPA Acknow edgnment of Consent";

(e) Inlieu of the requirements of section 11-262-21, the
primary exporter nust obtain the manifest formfromthe State.

(f) The primary exporter nust require the consignee to
confirmin witing the delivery of the hazardous waste to that
facility and to describe any significant discrepancies (as
defined in subsection 11-264-72(a)) between the mani fest and the
shipnment. A copy of the nmanifest signed by such facility may be
used to confirmdelivery of the hazardous waste.

(g) Inlieu of the requirements of subsection 11-262-20(d),
where a shi pnent cannot be delivered for any reason to the
designated or alternate consignee, the primary exporter nust:

(1) Renotify EPA of a change in the conditions of the

original notification to allow shipment to a new
consi gnee in accordance with subsection 11-262-53(c)
and obtain an EPA Acknow edgnent of Consent prior to
del i very; or

(2) Instruct the transporter to return the waste to the

primary exporter in the State or designate another
facility wthin the United States; and

(3) Instruct the transporter to revise the manifest in

accordance with the primary exporter's instructions.

(h) The primary exporter nust attach a copy of the EPA
Acknow edgrment of Consent to the shipment to the manifest which
nmust acconpany the hazardous waste shipnent. For exports by rai
or water (bulk shipnent), the primary exporter nust provide the
transporter with an EPA Acknow edgnment of Consent which nust
acconpany the hazardous waste but which need not be attached to
t he mani fest except that for exports by water (bulk shipnent) the
primary exporter nust attach the copy of the EPA Acknow edgnent
of Consent to the shipping paper.

(i) The primary exporter shall provide the transporter with
an additional copy of the manifest for delivery to the U S
Custons official at the point the hazardous waste | eaves the
United States in accordance wth paragraph 11-263-20(g)(4).

[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J]-
31, 342J-32, 3423-35) (Ilnp: 40 C F.R 8262.54)
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811-262-55 Exception reports. In lieu of the requirenents
of section 11-262-42, a primary exporter nust file an exception
report with the Admnistrator 1f:

(a) He has not received a copy of the nanifest signed by the
transporter stating the date and place of departure fromthe
United States within forty-five (45) days fromthe date it was
accepted by the initial transporter;

(b) Wthin ninety (90) days fromthe date the waste was
accepted by the initial transporter, the primary exporter has not
recelved witten confirmati on fromthe consignee that the
hazar dous waste was received;

(c) The waste is returned to the United States. [Eff
6/ 18/ 94; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-32, 342J-35) (Inp: 40 C F.R 8262.55)

811-262-56 Annual reports. (a) Primary exporters of
hazardous waste shall file wth the Adm nistrator no |ater than
March 1 of each year, a report summarizing the types, quantities,
frequency, and ultimate destination of all hazardous waste
exported during the previous cal endar year. Such reports shal
i ncl ude the foll ow ng:

(1) The EPA identification nunber, nanme, and mailing and
site address of the exporter;

The cal endar year covered by the report;

The name and site address of each consi gnee;

By consignee, for each hazardous waste exported, a

description of the hazardous waste, the EPA hazardous

wast e nunber (from subchapter C or D of chapter 11-261

or subpart C or D of 40 CFR Part 261), U.S. DOT hazard

class, the nane and U. S. EPA identification nunber

(where applicable) for each transporter used, the total

amount of waste shipped and nunber of shipnents

pursuant to each notification;

(5) Except for hazardous waste produced by exporters of
greater than 100 kg but I ess than 1000 kg in a cal endar
nont h, unl ess provided pursuant to section 11-262-41,
in even nunbered years:

(i) A description of the efforts undertaken during the
year to reduce the volume and toxicity of waste
gener at ed; and

(i1) A description of the changes in volunme and

toxicity of waste actually achieved during the
year in conparison to previous years to the extent
such information is available for years prior to
1984.

(6) Acertification signed by the primary exporter which
st at es:

"I certify under penalty of law that | have personally

exam ned and amfamliar with the information submtted

—~ e~
AWN
———
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in this and all attached docunents, and that based on
ny inquiry of those individuals imediately responsible
for obtaining the information, | believe that the
submitted information is true, accurate, and conplete.

| am aware that there are significant penalties for
submtting false information including the possibility
of fine and inprisonment.”

(b) Annual reports submtted by nmail should be sent to the
follow ng mailing address: Ofice of Enforcenent and Conpliance
Assurance, O fice of Conpliance, Enforcenent Planning, Targeting,
and Data Division (2222A), United States Environnental Protection
Agency, 401 M St., SW, Wshington, DC 20460. Hand-delivered
reports should be sent to: O fice of Enforcenment and Conpliance
Assurance, O fice of Conpliance, Enforcenent Planning, Targeting,
and Data Division (2222A), United States Environnental Protection
Agency, Ariel Rios Bldg., 12th St. and Pennsyl vania Ave., NW,
Washington, DC. [Eff 6/18/94; am 3/13/99; conp
(Auth: HRS 88342J-4, 342J-31, 342J-32, 342J-35) (lmp: 40
C.F.R 8262. 56)

811-262-57 Recordkeeping. (a) For all exports a prinmary
exporter nust:

(1) Keep a copy of each notification of intent to export
for a period of at least three years fromthe date the
hazar dous waste was accepted by the initial
transporter;

(2) Keep a copy of each EPA Acknow edgnent of Consent for a
period of at |least three years fromthe date the
hazar dous waste was accepted by the initial
transporter;

(3) Keep a copy of each confirmation of delivery of the
hazardous waste fromthe consignee for at |east three
years fromthe date the hazardous waste was accepted by
the initial transporter; and

(4) Keep a copy of each annual report for a period of at
| east three years fromthe due date of the report.

(b) The periods of retention referred to in this section are
extended automatically during the course of any unresolved
enforcement action regarding the regulated activity or as
requested by the Admnistrator or director. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-32, 342J-35)
(Inmp: 40 C F.R 8262.57)

811-262-58 |International agreenents. (a) Any person who
exports or inports hazardous waste subject to the federal
mani f est requirements of 40 CFR Part 262, or subject to the
uni ver sal wast e managenent standards of 40 CFR Part 273, or
subj ect to chapter 11-273, to or from designated nmenber countries
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of the Organization for Econom c Cooperati on and Devel opnent
(OCECD) as defined in paragraph (a)(1l) for purposes of recovery is
subj ect to subchapter H of this chapter. The requirenments of
subchapters E and F do not apply.
(1) For the purposes of this subchapter, the designated
OECD countries consist of Australia, Austria, Belgium
Denmar k, Finland, France, Gernmany, G eece, |celand,
Ireland, ltaly, Japan, Luxenbourg, Netherlands, New
Zeal and, Norway, Portugal, Spain, Sweden, Switzerland,
Turkey, United Kingdom and the United States.
(2) For the purposes of this subchapter, Canada and Mexico
are consi dered OECD nenber countries only for the
pur pose of transit.
(b) Any person who exports hazardous waste to or inports
hazardous waste from a designated OECD nenber country for
pur poses other than recovery (e.g., incineration, disposal),
Mexi co (for any purpose), or Canada (for any purpose) renains
subject to the requirenments of subchapters E and F. [Eff
3/ 13/ 99; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-32, 342J-35) (Ilnmp: 40 C F.R 8262.58)

SUBCHAPTER F
| MPORTS OF HAZARDOUS WASTE

811-262-60 Inports of hazardous waste froma foreign

country. (a) Any person who inports hazardous waste froma
oreign country into the United States nust conply with the

requi rements of this chapter and the special requirements of this
subchapt er.

(b) Wen inporting hazardous waste, a person nust neet al
the requirements of subsection 11-262-20(a) for the manifest
except that:

(1) In place of the generator's nane, address and EPA

i dentification nunber, the nane and address of the
foreign generator and the inporter's nane, address and
EPA identification nunber nmust be used.

(2) In place of the generator's signature on the
certification statenent, the U S. inporter or his agent
must sign and date the certification and obtain the
signature of the initial transporter

(c) A person who inports hazardous waste nust obtain the
mani fest formfromthe State.

(d) I'n addition to the requirenents specified in subsections
(a), (b), and (c), any person who inports hazardous waste froma
foreign country into the State nmust submt the follow ng
information in witing to the director within thirty days after
the waste has arrived in the State:

(1) The date the waste arrived in the State; and
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(2) The disposition of the waste, i.e. storage, treatnent,
recycling, disposal.

(e) The requirenents of subsection (d) shall not apply if:

(1) The waste does not stay in the State for nore than ten
days; and

(2) A generator with an EPA identification nunber does not
assune the generator status for the waste. [Eff
6/ 18/ 94; conp ] (Auth: HRS 88342J-4,
342J-31, 342J-32, 342J-35) (Inp: 40 C F.R 8262.60)

811-262-61 |Inports of hazardous waste fromany state. (a)
Any person who inports hazardous waste fromany state into the
State must conply with subsection 11-262-20(a) and submt the
followng information in witing to the director within thirty
days after the waste has arrived in the State:
(1) The date the waste arrived in the State; and
(2) The disposition of the waste, i.e. storage, treatnent,
recycling, disposal.
(b) The requirenents of subsection (a) shall not apply if:
1) The waste does not stay in the State for nore than ten
days; and
(2) A generator with an EPA identification nunber does not
assune the generator status for the waste. [Eff
6/ 18/ 94; conp ] (Auth: HRS 88342J-4,
342J-31, 342J-32, 342J-35) (Inp: None)

SUBCHAPTER G
FARVERS

811-262-70 Farners. A farmer disposing of waste pesticides
fromhis own use which are hazardous wastes Is not required to
conply with the standards in this chapter or other standards in
chapters 11-264, 11-265, 11-268, or 11-270 for those wastes
provided he triple rinses each enptied pesticide container in
accordance w th paragraph 11-261-7(b)(3) and di sposes of the
pesticide residues on his own farmin a manner consistent with
t he di sposal instructions on the pesticide |label. [Eff 6/18/94;
conp (Auth: HRS 88342J-4, 342J-31, 342J-32,
342J-35) (Inmp: 40 C F.R 8262.70)

SUBCHAPTER H

TRANSFRONTI ER SH PMENTS OF HAZARDOUS WASTE
FOR RECOVERY WTHI N THE CECD

262-22



811-262-81

811-262-80 Applicability. (a) The requirenents of this
subchapter apply to inports and exports of wastes that are
consi dered hazardous under United States national procedures and
are destined for recovery operations in the countries listed in
section 11-262-58(a)(1). A waste is considered hazardous under
United States national procedures if it neets the federal
definition of hazardous waste in 40 CFR 261.3 and it is subject
to either the federal manifesting requirenents at 40 CFR Part
262, Subpart B, to the universal waste managenment standards of 40
CFR Part 273, or to chapter 11-273.

(b) Any person (notifier, consignee, or recovery facility
operator) who m xes two or nore wastes (including hazardous and
non- hazar dous wastes) or otherw se subjects two or nore wastes
(i ncludi ng hazardous and non- hazardous wastes) to physical or
chem cal transformation operations, and thereby creates a new
hazar dous waste, beconmes a generator and assumes all subsequent
generator duties under chapter 342J, HRS and the rul es adopted
t hereunder, and any notifier duties, if applicable, under this
subchapter. [Eff 3/13/99; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-32, 342J-35) (Ilnp: 40 C F.R 8262.80)

811-262-81 Definitions. The foll owi ng definitions
apply to this subchapter.

(a) "Conpetent authorities" neans the regulatory
authorities of concerned countries having jurisdiction over
transfrontier novenents of wastes destined for recovery
oper ati ons.

(b) "Concerned countries" nmeans the exporting and inporting
OECD nenber countries and any CECD menber countries of transit.

(c) "Consignee" means the person to whom possessi on or
other formof legal control of the waste is assigned at the tine
the waste is received in the inporting country.

(d) "Country of transit" means any desi gnated CECD country
in sections 11-262-58(a)(1) and (a)(2) other than the exporting
or inporting country across which a transfrontier nmovenent of
wastes is planned or takes place.

(e) "Exporting country" neans any designated CECD nenber
country in section 11-262-58(a)(1) fromwhich a transfrontier
novenment of wastes is planned or has commrenced.

(f) "lInporting country" neans any designated CECD country
in section 11-262-58(a)(1) to which a transfrontier nmovenent of
wastes is planned or takes place for the purpose of submtting
the wastes to recovery operations therein.

(g) "Notifier" neans the person under the jurisdiction of
t he exporting country who has, or will have at the time the
pl anned transfronti er novenment commences, possession or ot her
forns of legal control of the wastes and who proposes their
transfrontier nmovenent for the ultimate purpose of submtting
themto recovery operations. Wen the United States (U.S.) is
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t he exporting country, notifier is interpreted to mean a person
domciled in the US

(h) "OECD area" neans all land or marine areas under the
national jurisdiction of any designated OECD nenber country in
section 11-262-58. Wen the regulations refer to shipnments to or
froman OECD country, this neans OECD area.

(i) "Recognized trader" neans a person who, with
appropriate authorization of concerned countries, acts in the
role of principal to purchase and subsequently sell wastes; this
person has | egal control of such wastes fromtime of purchase to
time of sale; such a person may act to arrange and facilitate
transfrontier novenents of wastes destined for recovery
oper ati ons.

' "Recovery facility" means an entity which, under
applicable domestic law, is operating or is authorized to operate
in the inmporting country to receive wastes and to perform
recovery operations on them

(k) "Recovery operations" nmeans activities leading to
resource recovery, recycling, reclamation, direct re-use or
alternative uses as listed in Table 2. B of the Annex of CECD
Counci| Decision C(88)90(Final) of 27 May 1988, (available from
the United States Environmental Protection Agency, RCRA
| nformation Center (RIC), 1235 Jefferson-Davis H ghway, first
floor, Arlington, VA 22203 (Docket #F-94-I|EHF FFFFF) and the
Organi sation for Econom c Cooperation and Devel opnent,
Environment Direcorate, 2 rue Andre Pascal, 75775 Paris Cedex 16
France) which include:

Rl Use as a fuel (other than in direct incineration) or other
nmeans to generate energy

R2  Sol vent reclamation/regeneration

R3  Recycling/reclamation of organic substances which are not
used as solvents

R4  Recycling/reclamation of netals and metal conpounds

R5 Recycling/reclamation of other inorganic materials

R6  Regeneration of acids or bases

R7  Recovery of conponents used for pollution control

R8 Recovery of conponents from catal ysts

RO Used oil re-refining or other reuses of previously used oil

R10 Land treatnent resulting in benefit to agriculture or
ecol ogi cal i nprovenent

R11 Uses of residual materials obtained fromany of the

oper ations nunmbered R1-R10
R12 Exchange of wastes for subm ssion to any of the operations

nunber ed R1-R11
R13 Accurul ation of material intended for any operation in Table

2.B

(I') "Transfrontier novenent" means any shi pnent of wastes
destined for recovery operations froman area under the national
jurisdiction of one OECD nenber country to an area under the
national jurisdiction of another CECD nenmber country. [Eff
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3/ 13/ 99; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-32, 342J-35) (lnp: 40 C F.R 8262.81)

811-262- 82 General conditions. (a) Scope. The |evel of
control for exports and inports of waste is indicated by
assi gnnent of the waste to a green, anber, or red |ist and by
United States national procedures as defined in section 11-262-
80(a). The green, anber, and red |lists are incorporated by
reference in section 11-262-89(e).

(1) Wastes on the green list are subject to existing
controls normally applied to commercial transactions,
except as provi ded bel ow.

(i) Geen-list wastes that are consi dered hazardous
under United States national procedures are
subject to anber-list controls.

(i1) Geen-list wastes that are sufficiently
contam nated or m xed with anber-1ist wastes, such
that the waste or waste m xture is considered
hazar dous under United States national procedures,
are subject to amber-list controls.

(iii1) Geen-list wastes that are sufficiently
contam nated or m xed with other wastes subject to
red-l1ist controls such that the waste or waste
m xture is consi dered hazardous under United
St at es national procedures nmust be handled in
accordance with the red-list controls.

(2) Wastes on the anber list that are considered hazardous
under United States national procedures as defined in
section 11-262-80(a) are subject to the anber-1i st
controls of this subchapter

(i) I'f amber-list wastes are sufficiently contamn nated
or mxed with other wastes subject to red-1list
controls such that the waste or waste mxture is
consi dered hazardous under United States national
procedures, the wastes nmust be handled in
accordance with the red-list controls.

(i1) [Reserved].

(3) Wastes on the red list that are considered hazardous
under United States national procedures as defined in
section 11-262-80(a) are subject to the red-1Iist
controls of this subchapter

Note to paragraph (a)(3): Sone wastes on the anmber or
red lists are not listed or otherwise identified as
hazar dous under RCRA (e.g., polychlorinated biphenyls)
and therefore are not subject to the anmber- or red-Iist
controls of this subchapter. Regardless of the status
of the waste under RCRA, however, other federal
environmental statutes (e.g., the Federal Toxic
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(4)

(b)

novenent s

(1)

(2)

(3)

~(c)
third coun

(1)

Substances Control Act) may restrict certain waste
inports or exports. Such restrictions continue to
apply without regard to this subchapter.

WAstes not yet assigned to a list are eligible for
transfrontier nmovenents, as follows:

(i) If such wastes are consi dered hazardous under
United States national procedures as defined in
section 11-262-80(a), these wastes are subject to
the red-list controls; or

(i1) I'f such wastes are not considered hazardous under
United States national procedures as defined in
section 11-262-80(a), such wastes nay nove as
t hough t hey appeared on the green |ist.

Ceneral conditions applicable to transfrontier

of hazardous waste.

The waste nust be destined for recovery operations at a

facility that, under applicable donmestic law, is
operating or is authorized to operate in the inporting
country;

The transfrontier novenent nust be in conpliance with

applicable international transport agreenents; and

Note to paragraph (b)(2): These international
agreenments include, but are not limted to, the Chicago
Convention (1944), ADR (1957), ADNR (1970), MARPCL
Convention (1973/1978), SOLAS Convention (1974), |NDG
Code (1985), COTlIF (1985), and RID (1985).

Any transit of waste through a non- CECD nenber country
nmust be conducted in conpliance with all applicable
international and national |aws and regul ati ons.
Provisions relating to re-export for recovery to a
try.

Re- export of wastes subject to the anmber-list control
systemfromthe United States, as the inporting
country, to a third country listed in section 11-262-
58(a) (1) may occur only after a notifier in the United
States provides notification to and obtains consent of
t he conpetent authorities in the third country, the
original exporting country, and new transit countries.
The notification nust comply with the notice and
consent procedures in section 11-262-83 for al
concerned countries and the original exporting country.
The conpetent authorities of the original exporting
country as well as the conmpetent authorities of al
ot her concerned countries have 30 days to object to the
proposed novenent.

(i) The 30-day period begins once the conpetent

authorities of both the initial exporting country
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and new i nporting country issue Acknow edgenents
of Receipt of the notification.

(i1) The transfrontier novenment may commence if no
obj ection has been | odged after the 30-day period
has passed or imediately after witten consent is
recelved fromall relevant CECD inporting and
transit countries.

(2) Re-export of waste subject to the red-list control
systemfromthe original inmporting country to a third
country listed in section 11-262-58(a)(1) may occur
only follow ng notification of the conpetent
authorities of the third country, the original
exporting country, and new transit countries by a
notifier in the original inporting country in
accordance with section 11-262-83. The transfrontier
novenent nmay not proceed until receipt by the original
importing country of witten consent fromthe conpetent
authorities of the third country, the original
exporting country, and new transit countries.

(3) In the case of re-export of amber or red-list wastes to
a country other than those in section 11-262-58(a)(1),
notification to and consent of the conpetent
authorities of the original CECD nember country of
export and any COECD nenber countries of transit is
required as specified in paragraphs (c)(1) and (c)(2)
in addition to conpliance with all international
agreenents and arrangenments to which the first
i mporting OECD nenber country is a party and al
applicable regulatory requirements for exports fromthe
first inmporting country. [Eff 3/13/99; conp

(Auth: HRS 88342J-4, 342J-31, 342J-
32, 3423-35) (Inmp: 40 C.F.R 8262.82)

811-262-83 Noti fication and consent. (a)
Applicability. Consent nust be obtained fromthe conpetent
authorities of the relevant OECD inporting and transit countries
prior to exporting hazardous waste destined for recovery
operations subject to this subchapter. Hazardous wastes subject
to anber-list controls are subject to the requirenments of
subsection (b); hazardous wastes subject to red-list controls are
subject to the requirenents of subsection (c); and wastes not
identified on any list are subject to the requirenents of
subsection (d).

(b) Anber-list wastes. The export fromthe United States
of hazardous wastes as described in section 11-262-80(a) that
appear on the anber list is prohibited unless the notification
and consent requirenments of paragraph (b)(1) or paragraph (b)(2)
are met.

(1) Transactions requiring specific consent:
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(2)

(i)

(ii)

(iii)

Notification. At |least 45 days prior to
comencenent of the transfrontier novenent, the
notifier nust provide witten notification in
English of the proposed transfrontier novement to
the O fice of Enforcenent and Conpliance
Assurance, Ofice of Conpliance, Enforcenent
Pl anni ng, Targeting and Data Division (2222A),
United States Environnental Protection Agency, 401
MSt., SW, Washington, DC 20460, with the words
"Attention: CECD Export Notification" promnently
di spl ayed on the envel ope. This notification nust
include all of the information identified in
subsection (e). |In cases where wastes having
simlar physical and chem cal characteristics, the
same United Nations classification, and the sane
RCRA waste codes are to be sent periodically to
t he same recovery facility by the sane notifier,
the notifier may submt one notification of intent
to export these wastes in multiple shipments
during a period of up to one year.
Tacit consent. |f no objection has been | odged by
any concerned country (i.e., exporting, inporting,
or transit countries) to a notification provided
pursuant to subparagraph (b)(1)(i) within 30 days
after the date of issuance of the Acknow edgnent
of Receipt of notification by the conpetent
authority of the inporting country, the
transfronti er nmovenent may commence. Tacit
consent expires one cal endar year after the close
of the 30 day period; renotification and renewal
gf all consents is required for exports after that
at e.
Witten consent. |If the conpetent authorities of
all the relevant CECD inporting and transit
countries provide witten consent in a period |ess
than 30 days, the transfrontier novenent nmay
commence i mediately after all necessary consents
are received. Witten consent expires for each
rel evant OECD inporting and transit country one
cal endar year after the date of that country's
consent unl ess otherw se specified; renotification
and renewal of each expired consent is required
for exports after that date.

Shipnents to facilities pre-approved by the conpetent
authorities of the inporting countries to accept
specific wastes for recovery:

(i)

The notifier nust provide the United States

Envi ronmental Protection Agency the information
identified in subsection (e) in English, at |east
10 days in advance of commencing shipnment to a
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pre-approved facility. The notification should
I ndicate that the recovery facility is pre-
approved, and may apply to a single specific
shipnment or to nultiple shipnents as described in
subparagraph (b)(1)(1). This information nust be
sent to the Ofice of Enforcenent and Conpliance
Assurance, Ofice of Conpliance, Enforcenent
Pl anni ng, Targeting and Data Division (2222A),
United States Environnental Protection Agency, 401
MSt., SW, Washington, DC 20460, with the words
"OECD Export Notification -- Pre-approved
Facility" prom nently displayed on the envel ope.
(i1) Shipnents may commence after the notification
required in paragraph (b)(1)(i) has been received
by the conpetent authorities of all concerned
countries, unless the notifier has received
informati on indicating that the conpetent
authorities of one or nore concerned countries
obj ects to the shipnent.

(c) Red-list wastes. The export fromthe United States of
hazardous wastes as described in section 11-262-80(a) that appear
on the red list is prohibited unless notice is given pursuant to
paragraph (b)(1)(i) and the notifier receives witten consent
fromthe inmporting country and any transit countries prior to
commencenent of the transfrontier novenent.

(d) Unlisted wastes. Wistes not assigned to the green,
anber, or red list that are considered hazardous under United
States national procedures as defined in section 11-262-80(a) are
subject to the notification and consent requirenents established
for red-list wastes in accordance with subsection (c). Unlisted
wastes that are not considered hazardous under United States
national procedures as defined in section 11-262-80(a) are not
subj ect to anmber or red controls when exported or inported.

(e) Notification information. Notifications submtted
under this section nust include:

(1) Serial nunber or other accepted identifier of the

notification form

(2) Notifier name and EPA identification nunber (if
appl i cabl e), address, and tel ephone and tel ef ax
nunber s;

(3) Inporting recovery facility nanme, address, tel ephone
and tel efax nunbers, and technol ogi es enpl oyed;

(4) Consignee nane (if not the owner or operator of the
recovery facility) address, and tel ephone and tel ef ax
nunbers; whether the consignee will engage in waste
exchange or storage prior to delivering the waste to
the final recovery facility and identification of
recovery operations to be enployed at the final
recovery facility;

(5) Intended transporters and/or their agents;
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(6) Country of export and rel evant conpetent authority, and
poi nt of departure;

(7) Countries of transit and rel evant conpetent authorities
and points of entry and departure;

(8) Country of inmport and rel evant conpetent authority, and
poi nt of entry;

(9) Statenment of whether the notification is a single
notification or a general notification. |f general,
include period of validity requested;

(10) Date foreseen for conmencenent of transfrontier
novenent ;

(11) Designation of waste type(s) fromthe appropriate |ist
(amber or red and waste |ist code), descriptions of
each waste type, estimated total quantity of each, RCRA
wast e code, and United Nations nunber for each waste
type; and

(12) Certification/Declaration signed by the notifier that
st at es:

| certify that the above information is conplete and
correct to the best of ny know edge. | also certify
that |egally-enforceable witten contractua
obligations have been entered into, and that any
appl i cabl e i nsurance or other financial guarantees are
or shall be in force covering the transfrontier
novenent .

Nane:
Si gnat ur e:
Dat e:

Note to paragraph (e)(12): The United States does not
currently require financial assurance; however, United
States exporters may be asked by other governments to
provide and certify to such assurance as a condition of
obt ai ni ng consent to a proposed novenent. [Eff

3/ 13/ 99; conp ] (Auth: HRS 88342J]-4,
342J- 31, 342J-32, 342J-35) (Ilnp: 40 C F.R 8§262.83)

811-262- 84 Tracki ng docunent. (a) Al United States
parties subject to the contract provisions of section 11-262-85
nmust ensure that a tracking document neeting the conditions of
section 11-262-84(b) acconpani es each transfrontier shipnent of
wast es subject to anmber-list or red-list controls fromthe
initiation of the shipment until it reaches the final recovery
facility, including cases in which the waste is stored and/ or
exchanged by the consignee prior to shipnent to the final
regoge;y facility, except as provided in section 11-262-84(a)(1)
an 2) .
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For shipments of hazardous waste within the United
States solely by water (bulk shipnments only) the
generator must forward the tracking document with the
mani fest to the last water (bulk shipnment) transporter
to handle the waste in the United States If exported by
water, (in accordance with the manifest routing
procedures at section 11-262-23(c)).

For rail shipnments of hazardous waste within the United
States which originate at the site of generation, the
generator must forward the tracking document with the
mani fest (in accordance with the routing procedures for
the manifest in section 11-262-23(d)) to the next non-
rail transporter, if any, or the last rail transporter
to_randle the waste in the United States if exported by
rail.

The tracki ng docunent nust include all information

red under section 11-262-83 (for notification), and the

Dat e shi pmrent commenced.

Nane (if not notifier), address, and tel ephone and
tel efax nunbers of primary exporter.

Conmpany nanme and EPA identification nunber of al
transporters.

| dentification (license, registered nanme or

regi stration nunber) of neans of transport, including
types of packagi ng.

Any special precautions to be taken by transporters.
Certification/declaration signed by notifier that no
obj ection to the shipnent has been | odged as foll ows:

| certify that the above information is conplete and
correct to the best of ny know edge. | also certify
that |egally-enforceable witten contractua

obl i gations have been entered into, that any applicable
i nsurance or other financial guarantees are or shall be
in force covering the transfrontier novenent, and that:
1. Al necessary consents have been received; OR

2. The shipnent is directed at a recovery facility
within the OECD area and no objection has been received
fromany of the concerned countries within the 30 day
tacit consent period; or

3. The shiprment is directed at a recovery facility
pre-aut horized for that type of waste within the CECD
area; such an authorization has not been revoked, and
no obj ection has been received fromany of the
concerned countries.

(del ete sentences that are not applicable)

Nane:

Si gnat ur e:
Dat e:
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(7) Appropriate signatures for each custody transfer (e.g.,
transporter, consignee, and owner or operator of the
recovery facility).

(c) Notifiers also nmust conply with the special manifest
requi rements of section 11-262-54(a), (b), (c), (e), and (i) and
consi gnees nust conply with the inport requirenents of subchapter
F of chapter 11-262.

(d) Each United States person that has physical custody of
the waste fromthe tinme the novenent commences until it arrives
at the recovery facility must sign the tracking docunent (e.g.
}ranfporger, consi gnee, and owner or operator of the recovery

acility).

(e) Wthin 3 working days of the receipt of inports subject
to this subchapter, the owner or operator of the United States
recovery facility must send signed copies of the tracking
docunent to the notifier, to the Ofice of Enforcenent and
Conpl i ance Assurance, O fice of Conpliance, Enforcenent Pl anning,
Targeting and Data Division (2222A), United States Environmental
Protection Agency, 401 M St., SW, Wshington, DC 20460, and to
t he conpetent authorities of the exporting and transit countries.
[Eff 3/13/99; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-32, 342J-35) (lnp: 40 C F.R 8262.84)

811-262- 85 Contracts. (a) Transfrontier novenents
of hazardous wastes subject to anmber or red control procedures
are prohibited unless they occur under the terms of a valid
witten contract, chain of contracts, or equival ent arrangenents
(when the novenent occurs between parties controlled by the sane
corporate or legal entity). Such contracts or equival ent
arrangenents mnmust be executed by the notifier and the owner or
operator of the recovery facility, and nmust specify
responsibilities for each. Contracts or equival ent arrangenents
are valid for the purposes of this section only if persons
assum ng obligations under the contracts or equival ent
arrangenents have appropriate |legal status to conduct the
operations specified in the contract or equival ent arrangenent.

(b) Contracts or equival ent arrangenents nust specify the
name and EPA identification nunber, where avail able, of:

(1) The generator of each type of waste;

(2) Each person who will have physical custody of the

wast es;

(3) Eagh person who will have | egal control of the wastes;

an

(4) The recovery facility.

c) Contracts or equival ent arrangenments nust specify which
party to the contract will assume responsibility for alternate
managenment of the wastes if its disposition cannot be carried out
as described in the notification of intent to export. In such
cases, contracts nust specify that:
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(1) The person having actual possession or physical control
over the wastes will imediately informthe notifier
and the competent authorities of the exporting and
importing countries and, if the wastes are located in a
country of transit, the conpetent authorities of that
country; and

(2) The person specified in the contract will assune
responsibility for the adequate managenent of the
wastes in conpliance with applicable | aws and
regul ations including, if necessary, arranging their
return to the original country of export.

(d) Contracts nust specify that the consignee will provide
the notification required I1n section 11-262-82(c) prior to re-
export of controlled wastes to a third country.

(e) Contracts or equival ent arrangenents mnust include
provi sions for financial guarantees, if required by the conpetent
authorities of any concerned country, in accordance with
applicable national or international |aw requirenents.

Note to subsection (e): Financial guarantees so required
are intended to provide for alternate recycling, disposal or
ot her nmeans of sound nanagenent of the wastes in cases where
arrangenments for the shipnment and the recovery operations cannot
be carried out as foreseen. The United States does not require
such financial guarantees at this tinme;, however, some OECD
countries do. It is the responsibility of the notifier to
ascertain and conply with such requirenments; in sone cases,
transporters or consignees may refuse to enter into the necessary
contracts absent specific references or certifications to
financi al guarant ees.

(f) Contracts or equivalent arrangenents nust contain
provi sions requiring each contracting party to conply with al
applicable requirenents of this subchapter.

(g) Upon request by EPA, United States notifiers,
consi gnees, or recovery facilities nmust submt to EPA copies of
contracts, chain of contracts, or equival ent arrangenents (when
t he novenent occurs between parties controlled by the sane
corporate or legal entity). Information contained in the
contracts or equival ent arrangenents for which a claim of
confidentiality is asserted in accordance with 40 CFR 2. 203(b)
wll be treated as confidential and will be disclosed by EPA only
as provided in 40 CFR 260. 2.

Note to subsection (g): Although the United States does not
require routine subm ssion of contracts at this tinme, OECD
Counci |l Decision C(92)39/FINAL all ows nenbers to inpose such
requi rements. \Wen other OECD countries require subm ssion of
partial or conplete copies of the contract as a condition to
granting consent to proposed novenents, EPA will request the
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requi red i nformati on; absent subm ssion of such information, sone
OECD countries may deny consent for the proposed novement. [Eff
3/ 13/ 99; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-32, 342J-35) (Ilnmp: 40 C F.R 8§262.85)

811-262- 86 Provisions relating to recogni zed traders.

(a) A recogni zed trader who takes physical custody of a
wast e and conducts recovery operations (1ncluding storage prior
to recovery) is acting as the owner or operator of a recovery
facility and nmust be so authorized in accordance with al
appl i cabl e federal |aws.

(b) A recogni zed trader acting as a notifier or consignee
for transfrontier shipnents of waste nust conply with all the
requi rements of this subchapter associated with being a notifier
or consignee. [Eff 3/13/99; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-32, 342J-35) (Inp: 40 C F.R 8§262.86)

811- 262- 87 Reporting and recordkeeping. (a) Annual
reports. For all waste novenents subject to this subchapter,
persons (e.g., notifiers, recognized traders) who neet the
definition of primary exporter in section 11-262-51 shall file an
annual report with the O fice of Enforcenent and Conpliance
Assurance, O fice of Conpliance, Enforcenent Planning, Targeting
and Data Division (2222A), United States Environnental Protection
Agency, 401 M St., SW, Wshington, DC 20460, no |ater than March
1 of each year summarizing the types, quantities, frequency, and
ultimate destination of all such hazardous waste exported during
t he previous cal endar year. (If the primary exporter is required
to file an annual report for waste exports that are not covered
under this subchapter, he or she may i1 nclude all export
information in one report provided the follow ng information on
exports of waste destined for recovery within the designated CECD
menber countries is contained in a separate section). Such
reports shall include the follow ng:

(1) The EPA identification nunber, nanme, and mailing and

site address of the notifier filing the report;

(2) The cal endar year covered by the report;

(3) Ihe.PanE and site address of each final recovery

acility;

(4) By final recovery facility, for each hazardous waste
exported, a description of the hazardous waste, the EPA
hazar dous waste nunber (from chapter 11-261, subchapter
C or D), designation of waste type(s) from CECD waste
l'ist and applicable waste code fromthe OECD |ists, DOT
hazard cl ass, the nane and United States EPA
identification nunber (where applicable) for each
transporter used, the total anmount of hazardous waste
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shi pped pursuant to this subchapter, and nunber of

shi pnments pursuant to each notification;

I n even nunbered years, for each hazardous waste
exported, except for hazardous waste produced by
exporters of greater than 100 kg. but |ess than 1000
kg. in a cal endar nonth, and except for hazardous waste
for which information was al ready provided pursuant to
section 11-262-41:

(i) A description of the efforts undertaken during the
year to reduce the volunme and toxicity of waste
gener at ed; and

(ii1) A description of the changes in volunme and
toxicity of the waste actually achieved during the
year in conparison to previous years to the extent
such information is available for years prior to
1984; and

A certification signed by the person acting as prinmary

exporter that states:

| certify under penalty of law that | have personally
exam ned and amfam liar wth the information submtted
inthis and all attached docunents, and that based on
ny inquiry of those individuals imediately responsible
for obtaining the information, | believe that the
submitted information is true, accurate, and conpl ete.

| am aware that there are significant penalties for
submitting false information including the possibility
of fine and inprisonnent.

Exception reports. Any person who neets the definition

of primary exporter in section 11-262-51 nust file an exception
report in lieu of the requirenents of section 11-262-42 with the
Adm nistrator if any of the follow ng occurs:

(1)

(2)

A~~~
O W
~———

He or she has not received a copy of the tracking
docunentation signed by the transporter stating point
of departure of the waste fromthe United States,
within forty-five (45) days fromthe date it was
accepted by the initial transporter;

Wthin ninety (90) days fromthe date the waste was
accepted by the initial transporter, the notifier has
not received witten confirmation fromthe recovery
facility that the hazardous waste was received;

The waste is returned to the United States.

Recor dkeepi ng.

Persons who nmeet the definition of primary exporter in
section 11-262-51 shall keep the follow ng records:

(i) A copy of each notification of intent to export
and all witten consents obtained fromthe
conpetent authorities of concerned countries for a
period of at |least three years fromthe date the
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hazar dous waste was accepted by the initial
transporter;

(ii) A copy of each annual report for a period of at
Iegst three years fromthe due date of the report;
an

(iii1) A copy of any exception reports and a copy of each
confirmation of delivery (1.e., tracking
docunent ation) sent by the recovery facility to
the notifier for at |least three years fromthe
date the hazardous waste was accepted by the
initial transporter or received by the recovery
facility, whichever is applicable.

(2) The periods of retention referred to in this section
are extended automatically during the course of any
unresol ved enforcenent action regarding the regul ated
activity or as requested by the Adm nistrator. [Eff
3/ 13/ 99; conp ] (Auth: HRS 88342J]-4,
342J- 31, 342J-32, 342J-35) (Ilnp: 40 C F. R 8§262.87)

811-262- 88 Pre-approval for United States recovery
facilities. [ Reser ved]
811-262-89 CECD waste |ists. (a) Ceneral. For the

pur poses of this subchapter, a waste is considered hazardous
under United States national procedures, and hence subject to
this subchapter, if the waste:

(1) Meets the federal definition of hazardous waste in 40

CFR 261. 3; and

(2) |Is subject to either the federal RCRA manifesting

requi rements at 40 CFR part 262, subpart B, to the
uni versal waste managenent standards of 40 CFR part
273, or to chapter 11-273.

(b) If a waste is hazardous under subsection (a) and it
appears on the amber or red list, it is subject to amber- or red-
l1st requirenments respectively;

(c) If a waste 1s hazardous under subsection (a) and it
does not appear on either anber or red lists, it is subject to
red-1ist requirenments.

(d) The appropriate control procedures for hazardous wastes
and hazardous waste m xtures are addressed in section 11-262-82.

(e) The OECD Green List of Wastes (revised May 1994), Amber
List of Wastes and Red List of WAstes (both revised May 1993) as
set forth in Appendix 3, Appendi x 4 and Appendi x 5, respectively,
to the OCECD Council Decision C(92)39/FI NAL (Concerning the
Control of Transfrontier Mvenents of Wastes Destined for
Recovery Qperations) are incorporated by reference. The
materials are avail able for inspection at: the Ofice of the
Federal Register, 800 North Capitol Street, NW, suite 700,
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Washi ngton, DC, the United States Environnental Protection
Agency, RCRA Information Center (RIC), 1235 Jefferson-Davis
H ghway, first floor, Arlington, VA 22203 (Docket #F-94-1|EHF-
FFFFF) and may be obtained fromthe O ganisation for Econom c
Cooperation and Devel opment, Environment Direcorate, 2 rue Andre
Pascal , 75775 Paris Cedex 16, France. [Eff 3/13/99; conp

(Auth: HRS 88342J-4, 342J-31, 342J-32, 342]-35)
(Imp: 40 CF.R 8262.89)

SUBCHAPTER |
APPENDI X

811-262- 100 Appendi x. The Appendi x to 40 CFR Part 262,
revised as of May 25, 1998, entitled "Uniform Hazardous Waste
Mani fest and Instructions (EPA Forns 8700-22 and 8700-22A and
Their Instructions)"” is made a part of this chapter. [Eff
3/13/99; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-32, 342J-35) (lnp: None)
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