STATE OF HAWAII

OFFICE OF ELECTIONS
802 LEHUA AVENUE

SCOTT T. NAGO P
CHIEF ELECTION OFFICER EARL CITY.f HAWAI ?6782
www.hawaii.gov/elections

September 25, 2012

Jamae K.K. Kawauchi, Clerk
County of Hawaii

Office of the County Clerk
25 Aupuni Street, Suite 1402
Hilo, Hawaii 96720

Dear Ms. Kawauchi:

This is a follow up letter to our September 7, 2012 and September 14,
2012 letters to you regarding a possible security breach of a voter’'s personal
information and your September 24, 2012 email in response. Copies of our two
letters and your email are enclosed for your reference. We believe our previous
correspondence adequately summarizes that you are statutorily responsible for
handling voter registration and absentee voting applications and that you should
take immediate steps to comply with Chapter 487N, HRS.

As for your statement, in your September 24, 2012 email, that you will be
following up with the Office of Corporation Counsel, it concerns us that this may
not have already occurred, as our prior September 7 & 14, 2012 correspondence
was copied to your Office of Corporation Counsel, and it is our understanding
that Councilmember Blas’ wife dropped off the application in question to your
office the week of September 10, 2012.

Additionally, you state that “the County of Hawaii elections division is
following the practices and procedures for compliance with Chapter 487N, HRS
that were in place prior to my tenure as Hawaii County Clerk” but you neglect to
state what those practices and procedures were and to explain what happened in
this situation.

Training by the Office of Elections is not applicable in this instance. As
previously noted, the handling of voter registration and absentee voting
applications, as well as the laws that protect confidential information are the
statutory responsibility of your office. '
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We surmise, based on your correspondence, that you need assistance to
familiarize yourself with the specific state laws and your related responsibility to
ensure that practices and procedures are in place to ensure the protection of
confidential information. As such, we reiterate our recommendation that you
immediately contact your Corporation Counsel for appropriate legal support.
Additionally, you may also wish to consult with the County of Hawaii's member to
the Information Privacy and Security Council regarding best practices for
compliance with Chapter 487N, HRS.

Very truly yours,

SCOTT T. NAGO

Chief Election Officer
A
Enclosures
C: Katherine A. Garson, Assistant Corporation Counsel

Councilmember Fred Blas
Elections Commission
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September 7, 2012

Jamae K. K. Kawauchi, Clerk
County of Hawaii

Office of the County Clerk
25 Aupuni Street, Suite 1402
Hilo, Hawaii 96720

Dear Ms. Kawauchi:

We have been informed by Counciimember Blass that his wife went to your office
to pick up a Permanent Absentee Application and shortly after discovered that the
application that she had obtained was already filled in by a voter.

As you are aware, our laws are clear that other than a voter’s full name,
district/precinct designation, and voter status, all other information should be deemed
confidential. HRS § 11-97. Absentee voting including the processing of and retention
of permanent absentee ballot applications is the responsibility of the county clerk. HRS
§ 15-4. Given that the application form requests confidential information in the form of
the voter’s social security number, date of birth, telephone number, and address, if this
is correct, then the voter’s confidential information could have been compromised.

We would recommend that you consult with your Corporation Counsel as to what
steps you may need to take in order to comply with Chapter 487N, HRS (Security
Breach of Personal Information), including HRS § 487N-2 (Notice of Security Breach)
which requires “notice to the affected person that there has been a security breach
following discovery or notification of breach.” Additionally, you should investigate
whether this alleged breach has impacted more than one individual and whether your
Corporation Counsel believes additional notices and security steps are required or

appropriate.

Very truly yours, .

SCOTT T. NAGO
Chief Election Officer

STN:AHS:sI
OE-269-12

cc:  Katherine A. Garson, Assistant Corporation Counsel
Councilmember Fred Blas
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September 14, 2012

Jamae K.K. Kawauchi, Clerk
County of Hawaii

Office of the County Clerk
25 Aupuni Street, Suite 1402
Hilo, Hawaii 96720

Dear Ms. Kawauchi:

This is a follow up letter to our September 7, 2012, letter to you regarding
a possible security breach of a voter’s personal information. A copy of the letter
is enclosed for your reference.

: As we previously noted to you, we were informed by Councilmember Blas
that his wife went to your office to pick up Permanent Absentee Ballot
Applications and that she shortly after discovered that one of the applications that
she had obtained was already filled in by a voter. We immediately sent you a
letter the same day informing you of the possible breach by your office and we
separately left a message with Councilmember Blas asking him to take steps to
have the Permanent Absentee Ballot Application returned to your office.

Given that the application form requests confidential information in the
form of the voter's social security number, date of birth, telephone number, and
address, these form must be properly secured.

Mrs. Blas has confirmed, upon our request, that she returned the
Permanent Absentee Ballot Application to your office in a sealed envelope,
earlier this week, and that the envelope was time stamped by your office. As of
today, it does not appear that you have contacted her to investigate the
circumstances by which one of your employees accidentally provided her the
completed form. '
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Our laws are clear that other than a voter’s full name, district/precinct
designation, and voter status, all other information should be deemed
confidential. HRS § 11-97. Absentee voting including the processing of and
retention of permanent absentee ballot applications is the responsibility of the
county clerk. HRS § 15-4.

As we noted to you, we would recommend that you consult with your
Corporation Counsel as to what steps you may need to take in order to comply
with Chapter 487N, HRS (Security Breach of Personal Information), including
HRS § 487N-2 (Notice of Security Breach) which requires “notice to the affected
person that there has been a security breach following discovery or notification of
breach.” Additionally, you should investigate whether this alleged breach has
impacted more than one individual and whether your Corporation Counsel
believes additional notices and security steps are required or appropriate.

Our reading of the law reflects that any security breach disclosure
“notification shall be made without unreasonable delay, consistent with the
legitimate needs of law enforcement as provided in subsection (c) of this section,
and consistent with any measures necessary to determine sufficient contact
information, determine the scope of the breach, and restore the reasonable
integrity, security, and confidentiality of the data system.” HRS § 487N-2(a).

Additionally, the law provides, in part, the following:

The notice shall be clear and conspicuous. The notice shall include
a description of the following:

(1) Theincident in general terms;

(2) The type of personal information that was subject to the
unauthorized access and acquisition;

(3) The general acts of the business or government agency to
protect the personal information from further unauthorized access;

. (4) A telephone number that the person may call for further
information and assistance, if one exists; and

(5) Advice that directs the person to remain vigilant by
reviewing account statements and monitoring free credit reports.

HRS § 487N-2(d).
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‘Further, the law requires, in part, the following:

A government agency shall submit a written report to the Iegisiature
within twenty days after discovery of a security breach at the
government agency that details information relating to the nature of
the breach, the number of individuals affected by the breach, a
copy of the notice of security breach that was issued, the number of
individuals to whom the notice was sent, whether the notice was
delayed due to law enforcement considerations, and any
procedures that have been implemented to prevent the breach from
reoccurring. In the event that a law enforcement agency informs
the government agency that notification may impede a criminal
investigation or jeopardize national security, the report to the
legislature may be delayed until twenty days after the law
enforcement agency has determined that notice will no longer
impede the investigation or jeopardize national security.

HRS § 487N-4 (Emphasis added).

Please confirm with our office that the requirements of Chapter 487N,
HRS have been complied with and that the confidential information of the voters
in the County of Hawaii is secure. Additionally, please forward us a copy of your
report to the Legislature.

Very truly yours,
SCOTT T. NAGO
Chief Election Officer

STN:AHS:cr

OE-275-12

Enclosure

c: Katherine A. Garson, Assistant Corporation Counsel -

Councilmember Fred Blas



From: "Kawauchi, Jamae" <jkawauchi@co.hawaii.hi.us>

To: <Scott.Nago@hawaii.gov>

Ce "Masunaga, Margaret" <mkmasunaga@co.hawaii.hi.us>, <csk96750@yahoo.com>, "lopa,
Elizabeth (Lehua)" <eiopa@co.hawaii.hi.us>, "Udovic, Michael" <mudovic@co.hawaii.hi.us>

Date: 09/24/2012 02:26 AM

Subject: Possible Security Breach of a Voter's Personal Information

Dear Scott:

This message is in follow up to your letters dated September 7, 2012 and September 14, 2012
concerning the above-referenced matter. | understand from your letters that you are writing to report to
me a possible security breach of voter information.

I see from your letter dated September 14, 2012 that you are requesting confirmation that the
requirements of Chapter 487N, HRS have been complied with and that the confidential information of the
voters in the County of Hawaii is secure. You have also requested that a copy of a report to the State
Legislature concerning this matter be forwarded to you.

Chapter 487N, HRS. | will be following up with the office of corporation counsel for their advice
concerning this matter. In addition, please provide me with your advice concerning the securing of
confidential information for voters. It is my understanding that the County of Hawaii elections division is
following the practices and procedures for compliance with Chapter 487N, HRS that were in place prior to
my tenure as Hawaii County Clerk. 1 will need your help with further training. | therefore request that the
State Office of Elections provide the County of Hawaii with a training on the securing of confidential
information for voters as soon as possible. Please provide me with dates of your availability to provide
our office with said training.

HRS 487N-4. | will be following up with the complainant concerning this matter. It is my understanding
from your letter that you have received the complaint third hand. As such | will need to further investigate
this matter prior to filing a report with the State Legislature. | will also need to follow up with the office of
corporation counsel for their advice concerning this matter prior to filing the report with the State
Legislature.

Note that in July 2011, after performing an inspection of the elections warehouse on Maka'ala Street,
Hilo, Hawaii, | discovered voter information that was left laying out on tables at the warehouse. The voter
information has since been secured but | note that | was not previously advised to file a report with the
legislature concerning this discovery. Now that | understand that such a report is advised, | will be
discussing the preparation of the report for this discovery of materials at the elections warehouse with the
office of the corporation counsel. Your further advice and training concerning this matter is appreciated.

Thank you.

JAMAE K. K. KAWAUCHI
Hawaii County Clerk
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MEMORANDUM

TO: Jamae K. K. Kawauchi, Clerk
County of Hawaii

FROM: Scott T. Nagﬂp\'

Chief Election Officer

VIA: Judy Gold KK
Precinct Operatio

DATE: ~ September 25, 2012

SUBJECT: PRECINCT OFFICIALS

This is in response to your email dated September 24, 2012, requesting to schedule a
training with the Office of Elections and County of Hawaii election staff on the use of
Phoenix. We will be happy to schedule a training at your earliest convenience.

On September 24, 2012, Judy Gold spoke with Debbie Kaahanui and walked through
generating a Phoenix Report. Judy welcomes any election staff to call her and she can
verbally explain and assist in generating Phoenix Reports to suit their requirements.

Attached for your information are screen shots of the Phoenix System Report page with
a sample of how to create a status report of the recruitment of Officials for a particular
District-Precinct, (01-01); as well as a sample of how to create a status report of the
county-wide recruitment of Officials for all forty County of Hawaii District-Precincts.

In the County of Hawaii, we need to recruit the following number of Polling ‘PIace
Officials:

CHAIR | VAO PO FO Total
40 80 379 40 539
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1. PHOENIX ~ System Report — HR Management — Flexible Report Generator

Election Mgmt Search HR'VR  Help/FAQ

PORS
PRECINCT OPY

yaiem Reports

nstructi

Please select a module: Please select a submodule; Search

Reparts are grouped by Module. Select a module{s) then select a coresponding report. Enter any number of search criteria separated by a space.

Accounting i Maintenance

Candidate Filing

Election Management i Assignments

HR Management

48 reports found.

HR Management

Assignments
Flexible Report Generator
HRA Count Report - Assigned by Position Group - Precincts
HRM Count Report - Assignment Varance Repot (Detail}
HR Count Report - Assignment Variance Report {Summary)
HRM Count Report - HR Variance Report
HRM Error Report - Applicants 7/ Employses <16 Years Old
HRM Working Report - 1. Payroll Verification Report {Verify Persons to be Paid}
HRM Working Report - 2. Payroll Processed or Marked as NPO {(Verify Alrsady Paid or Marked NPO}
HRA Working Report - Appiicants / Employees <18 Years Old
HRM Working Report. - Assigned with Mo S8N
HRRA Working Raport - NPC Verification Report
HRI Warking Report - PPS Form
HRM Working Raport - Unregistered in Active Election
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2. Under “Election (Required)”, Select “2012 General Election”,
Under “Cost Center”, Select “COH”,

Under “Status —

INTAKE”, Select “All",

Under “Status — ASSIGNMENT, Select “All”’

3. Under “Work Area”, Select “DP”,
Under “Positions”. Select “Chalr” or “PO”, or “VAQO”, or “FO”, etc”,
Click on “Build Report” — see below

HRM Flexible Report Generator

Instructions

Selact filteing criteria. Click Build Report 1o vievs the raport, (MOTE: i Class s selected, all other filters ars disabled. Also, f a parson’s name is different
between elections, inforation from an election other than the most recent one may be displayed ) Address displaved is the mailing address.

 painiRenon

Flechion {Resgrired) Work Area Positions
2012 General Blection All FACEITY OFFICIAL (30T}
5 e 4 FACRITY OFFICIAL {$UNIT}
Cost Center 9 zaida Elem Sch FACLLITY OFFICIAL {MAX)
coH 0103 Papagloa Gym HAWATL - BOARD OF REGISTRATION MEMBER
e s 51-0% Honohina H
Ciass 01-05 Kulaimano Comm Ctr
A 01-05 Kalarianacle Elemfinter Sch
p 01-07 Puues Multi-Clétire Lty
01-08 Ernest 8 DeSiva Blem Sch
Stalus - INTAKE 5109 {Ab Mail Oy} £ :
A 01-10Kaumana Elem Sch HAWAII - CONTRIL CENTER PHONE § COMPUTER OPE.
0201 Hilo High Sch HAWAT - DISTRICT COORDINATOR .
Status - ASSIGNMENT 02-02 Edith Kanakadle Tensis Stad HAWAR - FACILTTY OFFICIAL {1 UNIT)
02-03 Keauksha Blem Sch HAWAII - FACILITY QFFICIAL {2 UNIT}
Al 0204 Waiakea Elem Sch HAWAIL - FACILITY OFFICIAL {3 UNIT}
02-05 Waiakea High Sch HAWAIL - FACILITY ORFICIAL {$UNIT}
Font Size 0301 A3A Memuial Hak HAWAI - FACILITY OFFICTAL fMAX}
. " 9302 [Absentee Mad Oniy] HAVAIL - POLUAATCHER
i W 03-33 [Absentee Mal Ondy} et !
Repart Width 03-04 %eaau High Sch T
eport ¥ 03-05Mountain View Elem Sch HAWAII - PRECINCT OFFICIAL {STANDEY)
ey y o @ @ x 03-06 Cooper Ctr HAVAL TROUBLESHOOTER
43 Srmall B Medium & Large i Xdarge 307 Kau;l’-;;n och o sy
Options Fiekds 04-01 Hawaiian Paradise Comm Ctr HAWAI DISTRICT COORDINATOR
04-02¥eonepoko Blem Sch KAUAI - BOARD OF REGISTRATION MEMBER
04-03 Pahoa Comm Ctr KALIAI - BOARD OF REGISTRATION SECRETARY :
0501 daslehus Elem Sc KAUAL - CHAIRPERSON {1 UNIT) bl
Report Title (250 Character Max)
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4. This report is for DP 01-01 only. You can select all forty (40) DP’s in the County of
Hawaii to obtain a report.

In the “STATUS IN” Column, “Ready to Assign” is an indication that the recruit has
attended training. “No Class Assigned” is an indication the recruit has yet to attend
training, be certified and assigned to the polling place.

In the “STATUS AS” Column, “Assigned” is an indication that the recruit is assigned to
this District Precinct.

OFFICIAL

Efection: 2012 Geserat Election Workareas: 9/26i2042 10:40:29 ABA
HRM Report: 9/25/2012 10:40:29 AMElection: 2012 Go: Mol s
Totel Count: 16
T 08
LAST NAME EIRSY NAME MLAQQBE.& CITY | ZIB {PHONE {H}PHONE (W) PHONE |C} [EMAIL| CENT;R POSITION WORKAREA |STATUS IN| ™5 o™ |[NPO_NAME
P.0. BOX N HAWAR - PRECINCT i61-01 Honokaa 6. Ready to |2
IAHPUCK PRISCILLA { baa HONCKAAI957272087758081 COH OFFICIAL ] High Sch Assign Assigned
HAWAIL - VOTER =
i |P.C. BOX . o ~ 33-01 Honokaa |6. Reacdy i 2.
BATALONA  JOANNA s |12 HONCKAASE727 8087471102 COH g?gg(s:'m_NCE High Sch assign Assignad
o HAWA - PRECINCT i83-01 Honokaa [6. Ready 1o |2
EERT;LMANN MCANIKABMALINAMAT PO, BOX 26{KAMUELA |95743! 8088546576 COH IOFFICIAL High Sch Assign i
1472 =
% WG ) - i Y ~ HAWAIL - PRECINCT i33-01 Honokaa (5. Ready lo 2.
BRYSON CARBCYCL K :&LEAUEA HILO 95720:6037 7506 4€{8059348786{8084200288)| COH IOFFICIAL High Sch |Assign Assigned
v . = [HAWAI - PRECINCT 103-0 Honokaa |6. Ready to 2.
DELA CRUZ [JODEAN i P.O. Box 28 Honckaa {96727, COH OFFICIAL High Scn Assign PO
é o . HAWAT - PREC!NCT 01-01 Honokaa [6. Ready to 2.
DELAROSA [SUNNIE HONDKAAISS72715387751874 !8087568145 COR OFFICIA High Sch Assign Assignad
AWA‘! :
= —azion, iy 01-01 Honokaa [6. Ready 10 2.
DOMINGUEZ {COREY HONCKAASET2718067 757 156, -‘3087562722 COH \,HA]!;?PERSON {4 High Sch Assign sssigned
f j o HAWAR - PRECINCT i81-01 Honokaa |2. Mo Class
ESQUERRA [GENARA KAPAAL (967658087750 180] COH OFFICIAL High Sch Assig
- - IHAWAS - PRECINCT {0%-01 Honokaa 2. No Class
ESQUERRA |ROXANE :KAMUELA (9674385337 750180; COH loFFiCIAL High Sch Assignes
y N . HBAWAL - PRECINCT 101-01 Honokaa [6. Ready o [2.
FLHOKA KATHERINE HONOKAAQ‘S?ZT?‘MGV?SGTSS COH OFFICIAL tigh Sch lassign Assigned
Anser HAWAH - PRECINCT [03-81 Honokas [6. Reacy 1o [2.
IGREEN MYRNA HONCKAA(S57 2718087757363 8088630365/ COH DFFICIAL High Sch lAssign iAssignedt
HAWAL - VOTER
RS a 4 -~ 3t-01 Honokaa (B Ready to (2.
KANERKCA CAYSEN-KYLE K [P, BOX 26 KAMUELA 195743 18038546926 COH gi?ig&NvE “iFigh Sch Assign Assigned
- P 0. BOX nn HAWAT - PRECINCT 01-01 Honokaa [6. Ready to [2.
LEVITA BARBARA 4 1303 HONOKAAI95727 8387751038 087563016 [COH IOFFICIAL High Sch Assian lAssigned
.0, BOX N - o~ HAWALH - PRECINCT i03-01 Honokaa (5. Ready 1o |2.
LUCE CHRISTY A |;,,3 3 HONCKAAISET27:20877561502 [COH IOFFICIAL High Sch ign Aasigned
: lenarys - HAWA! PRECINCT 01-01 Honokaa |6. Ready to |2
(OFFENBAKER|SERENA N PO BOX 24 HONOKAA! 9572.7{8387795305 3084321359 COH OFFH Migh Sch ign Assigned
(X0 i i o -zAWAﬂ ﬁﬁ'écmm 5-01 Honokas (5. Ready 1o [2.
RODRIGUES [CHARLOTTE K faqg HONCKAA 95727@3877:60::01 8039606343 COH OFFICIAL High Sch assign hesigned
Posifions: HAYAL - CHAIRPERSON (€ LXET), BAWAK - CHARPERSON {2 UNIT;, HAWAY - CHARPIREON (2 UNIT), HAWAIL - CHAIRPERSTN {2 UKAT), HAWKE - CHAIRPERSON (AAX;, HAVIAN - PRECINCT OFFICIAL, MARAN - VOTER ASSISTARCE
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5. Have selected all the Work Areas (DP 01-01 through DP 07-05), selected Chair, VAO

and PO Only:

HRM Flexibis Report Generalor

Instructions

Seduct filtaring oriteria.  Click Buile Repont to view the repot. (NOTE: #f Class iz selacied, all other ilters are disabled. Also, # a peison’s name is diffierent

et elections, infor from an election ather than the most recent one may be displayed.} Address displayed is the mailing address.
Election {Reqeired) Waork Area Positiens
| 2012 General Election v A FACILITY OFFICIAL {3 UNIT)
5 FACILITY OFFICIAL {4 UNIT)
Cost Centar FACILITY OFFICIAL (MAX}
COoH - HAWAII - BOARD OF REGISTRATION MEMEER
o HAWAIL - BOARD OF REGISTRATI
Tlass
g‘ v
Statis - INTAKE 4 e
& - WAL - OONTRQL
e e et s e e HAWAII-DISTR.XCTOOQ‘!DIM?TOR
;s - ASSIGNMENT HAWSAT - FACILITY OFFICIAL {1UNIT}
Status - A HAWAIL - FACILITY OFFICIAL {2UNIT)
A P B hd HAWATL - FACILITY OFFICIAL {3UNIT)
) HAWAI - FACILITY OFFICIAL (S UNIT}
Font Size HAWAI - FACILITY OFFICIAL (MAY)
&g # 10 13 £ 14 Al POUMATCER,
N HAWAIL - PRECINCT OFFICIAL {ALT STANDBY}
Repast Vidth HAWAT - PRECINCT OFFICIAL (STARDBY)
Somall 4 Medium rage  Livdarge HAWALL - TROUBLESHOO
Optional Fields COORDINA
KAUAL - BOARD OF REGISTRATION MEMBER

¥AUAI -BOARD OF REGISTRATION SECRETARY
KAUAT - CHAIRPERSDN {1 LriIT}

Report Tile {250 Character Mex}:

Bl Bepinat

6. This is a “portion” of the entire Report, reflecting a Total Count of 560, which excludes
Facility Officials.

From this report, we highlight the entire document (Control + A), copy (Control + C),
then paste (Control + V) onto an Excel spreadsheet.
See attached PDF: 20712 COH Flexible Report Chair, VAO, PO 9_25 12 pdf

2672012 11:03:51 AN

HRM Report: 9/25/2012 11:03:51 AMElection: 2012 Ganorat Election

Tota 560
LASTNAME IRST HAM Mi | ADDRESS GTY | ZP |PHOKE th}|PHONE (W) PHONE IC) EMalL mmmm ST
- T IHAWALL- R
- 65-1788 MELIA [ 410 7 V2067, - 5. Ready 2.
ABARCAR CAROLE 1 3 o waikcLOA 967 coM  PRECINCT s Ao rssiges
N HAWAI - N
lsBaRCAR SR {PETER N 631795 MELM LwaikoLoa  i5673816088632522) cCH  PRECINGT 5 Reacy 2.
ST. #193 OFFICIAL lo AssignAssigre
HAWALL- 5. Reacy |2
laBRARAK DavIS K 14 PAIPAI ST [HILO 95720/8089559327, COM  JPRECINCT o Roasy
OFFIRIAL sign|Assignt
AT 5. Reaey 2.
laBRArANM LEONETTE M 42 PAIPAIST [HILG 567 27| CO¥  PRECNCT  [Waiakes [-Reatyp
OFFICIAL ___ [EemScn _[10he0anjissiy
FAVAT - 5304 s Ronaok
laBRAHAR WILLGUGHBY 43 PAIPA ST |HIG 106720!8089559327 5083452621 CCH  IPRECINCT i [ Roady|2. ors
CFFICIAL Eiem Seh gnjAssigl
Sl 5. Reatty |2
lacoAL KRISTY t PGBOXQ1  [HONOKARA  957278084367979{3028855966) COH  PRECINCT  [Waimea Newl"- ROAI/Z
OFFICIAL Hape Churchi Signssign
HAGAY - 57-04 5 Reagvl2
lacoat. LORRAINE 3 PG BOX3! [HONOKAA 96727 8087750944 coH  PRECINCT  [Waimea [ Rea®yZ .
OFFICIAL iCivic Ctr anResig
HAWAI - 5602 A
77-6484 MALE . |5 Reads]2
lacoL LINA 3 KAILUA-KONA 9674085832065 B063329962) CCR  PRE Kahakai dyiE
o OFFICIAL _ |elemsen ['@ Assinissigns
SRR R
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From the Excel spreadsheet we are able to sort the information by Position, or
Workarea, or Status.

Judy can work with Debbie to generate periodic recruitment status reports.

Judy currently has a copy of the October 2012 Calendar of Chair/Voter Assistance
Official General Debriefing schedule. With the anticipated recruitment of additional
election day workers, please provide us a copy of the revised calendar reflecting
training dates and times.

If you have any questions, or need additional information, please email or call Judy Gold
at 1-800-442-8683.

STN:JG:cr
OE-296-12



STATE OF HAWAII

OFFICE OF ELECTIONS
802 LEHUA AVENUE

SCOTT T. NAGO EARL CI All 96782
CHIEF ELECTION OFFICER PEARL C TY HAWAI €
www.hawaii.gov/elections

September 26, 2012

Jamae K.K. Kawauchi, Clerk
County of Hawaii .

Office of the County Clerk
25 Aupuni Street, Suite 1402
Hilo, Hawaii 96720

Dear Ms. Kawauchi:

This is written in response to your September 25, 2012, letter taking issue
with our office’s declining of your prior request for records related to our August
31, 2012 letter to your Board of Ethics.

As you are aware, Council Chair Dominic Yagong is the subject of a
complaint before the Board of Ethics relating to elections. Additionally, you are in
charge of elections as the County Clerk and you were appointed by the County
Council headed by Council Chair Yagong. Finally, you appeared at the Board of
Ethics hearing with Councit Chair Yagong and testified before Board of Ethics.

It is our understanding that government officials who are the subject of an
ethics complaint before your Board of Ethics are not entitled to legal
representation from your Corporation Counsel. If this is correct, then it is not
clear to us when any government official could, assuming it is permissible, use
government resources to gather evidence related to an ethics complaint such as
a letter on county letterhead, signed by someone in their official capacity, seeking
records related to a matter pending before the Board of Ethics. Such matters are
outside of our jurisdiction and we take no position on the matter.
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In the end, we believe our prior letter speaks for itself. If you choose to
pursue this further with the Office of Information Practices, we welcome the
opportunity to discuss the matter with them, if they believe it is appropriate.

. Very truly yours,
SCOTT T. NAGO
Chief Election Officer
Stn:ahs:CR
0e-297-12
Enclosures
cc:  Dominic Yagong, Chair, Hawaii County Council

Councilmember Fred Blas

Councilmember Brenda Ford
Councilmember Pete Hoffman
Councilmember Donald lkeda
Councilmember Dennis “Fresh” Onishi
Councilmember K. Angel Pilago
Councilmember Brittany Smart
Councilmember J. Yoshimoto

John Dill, Chair, Board of Ethics

Renee Schoen, Board of Ethics Counsel
Katherine A. Garson, Assistant Corporation Counsel
Michael Udovic, Deputy Corporation Counsel
Office of Information Practices

Elections: Commission



STATE OF HAWAII

OFFICE OF ELECTIONS
SCOTTT. NAGO 802 LEHUA AVENUE
. PEARL CITY, HAWA1) 86762
CHIEF ELECTION OFFICER : hewall govieiections

August 31, 2012

'VIA EMAIL (mfujio@co.hawaii.hi.us)

Mr. John Dill, Chair
Board of Ethics, County of Hawaii
333 Kilauea Avenue, Second floor
Hilo, Hawaii 96720

Dear Mr. Dill:

We have received a complaint regarding Council Chair Dominic Yagong’s
involvement in the county election office. As county ethics matters are outside of
our jurisdiction, we take no position on the matter, and are asking you to

investigate and to take appropriate action.

The complainant alleges that Councll Chair Yagong's involvement in the
county election is a conflict given that his daughter is a candidate on the General

Election baliot.

As background, a recent'media story has stated the following:

County Council Chair Dominic Yagong says he is now going to take
a far more active role in helping lead Hawaii County Elections

Office, despite saying right after he lost in his bid to become Hawaii
County Mayor that he would focus his time on getting his daughter,

Chelsea Yagong, elected as County Council Member for District 1.

Sherry Bracken, Hawaii County Elections MIA at Voting Debrief Monday, Big

Island News Center (August 27, 2012) (emphasis added).

We take no position as to the accuracy of this story or as to whether
Council Chair Yagong said or did not say he would take a more active role in
helping lead the Hawaii County Elections Office, whether at one point in time he
said he would focus his time on getting his daughter elected, or whether this may

or may not impact your county ethics laws,



Mr. John Dill
August 31, 2012
Page 2

For your information, the election laws provide in regards to precinct
officials the following: '

No parent, spouse, reciprocal beneficiary, child, or sibling of a
candidate shall be eligible to serve as a precinct official in any
precinct in which votes may be cast for the candidate; nor shall any
candidate for any elective office be éligible to serve as a precinct
official in the same election in which the person is a candidate. No
candidate who failed to be nominated in the primary or special
primary election shall be eligible to serve as a precinct official in the
. general election next following;

HRS § 11-72(b)(3) (emphasis added).

As such, if Council Chair Yagong sought to be a precinct official, he would
clearly not be allowed to as his daughter is on the ballot. Additionally, in the spirit
of HRS § 11-72(b)(3) the State does not hire election day officials who are
parents, spouses, reciprocal beneficiaries, children, or siblings of a candidate on

the ba!lo’c7

. However, it is ourlunderstanding that Council Chair Yagong is not acting
as a precinct official. As such, we apparently have no clearly applicable state law
that would apply to this situation.

Having said that, we recognize that the County Clerk, who administers
elections for the County of Hawaii, is appointed by the County Council, of which’
Mr. Yagong is the chair, and what is inappropriate for a precinct official may or
may not impact your analysis of what is ethically appropriate conduct for an
elected official in the County of Hawaii. Additionally, we are not in a position to
comment on what the distinct roles and responsibilities may be of the Council
Chair and the County Clerk, in regards to elections, and what the roles and
responsibilities of their staff may be in regards to elections.

Section 3-6. Organization of the Council; Officers; Employees.
(a) The council shall elect from among its members a chairperson
and a vice chairperson, each of whom shall serve at its pleasure,
Until such time as the chairperson and presiding officer shall be
elected, the mayor shall preside at such meeting, provided that the
mayor shall not have a vote. The chairperson shall preside at
council meetings. If at any meeting the chairperson is not present
or unable to act, the vice chairperson shall then preside. In the
absence of the chairperson and vice chairperson, the council shall
“elect from among its members a temporary presiding officer.



Mr. John Dill
August 31, 2012
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(b) The councnl shall appoint the county clerk which position sha

t from civil service laws and classifications. The coun

c_ke_rls_s_ng!l_
(1) Be the clerk of the council.
(2) Be custodian of the county seal.

(3) Conduct all elections held within the county.
(4) Appoint the deputy county clerk, with the approval of the
council, and such position shall be exempt from civil service laws

and classifications.
(5) Perform such other functions as the council may prescnbe

_ (6) Appoint necessary staff for which agp_rognatlons have been
made by the council, subject to civil service laws and
classifications, and exercise the same power with respect to the
personnel of the clerk’s office as the department heads in the
executive branch, wnth the exception of the office of the legislative

auditor.

Section 3-6, County of Hawaii Charter (emphasis added).

Given the importance of maintaining the integrity of our elections, we
would ask you to quickly resolve whether there is an ethical problem or not. Our
elections are only as good as the trust the public has in our electoral system.

~ If you have any questions, p!ease feel free to contact me at 1-800-422-
VOTE (8683).

Very truly yours,

\

SCOTT T. NAGO
Chief Election Officer

c: Dominic Yagong, Chair, Hawaii County Council
Councilmember Fred Blas
Councilmember Brenda Ford
Councilmember Pete Hoffman
Councilmember Donald lkeda
Councilmember Dennis “Fresh” Onishi
Councilmember K. Angel Pilago
Councilmember Brittany Smart
Councilmember J. Yoshimoto
Jamae Kawauchi, County Clerk
Elections Commission



To: <Elections@hawaii.gov>, "Fujio, Mary" <mfujio@co.hawaii.hi.us>

From: "Kawauchi, Jamae" <jkawauchi@co.hawaii.hi.us>

Date: 08/31/2012 11:12AM _

Cc: "Yagong, Dominic" <DYagong@co.hawali.hi.us>, "Ikeda, Donald”"
<DIKEDA@co.hawaii.hi.us>, "Yoshimoto, J* <JYoshimoto@co.hawaii.hi.us>, "Onishi,
Dennis" <donishi@co.hawaii.hi,us>, "Blas, Fred" <fblas@co.hawaii.hi.us>, "Smart,
Brittany” <bsmart@co.hawaii.hi.us>, "Ford, Brenda" <BFord@co.hawaii.hi.us>, "Pilago,
Angel" <apilago@co.hawaii.hi.us>, <phoffman@co.hawaii.hi.us>

Subject: RE: Attn: Mr, John Dill, Chair - Board of Ethics, County of Hawaii

Dear Mr. Nago:

This message is to confirm that I have received a copy of your letter addressed to the Board
of Ethics and that I will be discussing your letter with the office
of the corporation counsel. Please forward to me all records relating to this matter as soon

as possible. ’

JAMAE K. K, KAWAUCHI
Hawaii County Clerk

----- Original Message-----

From: Elections@hawaii.gov [mailto:Elections@hawaii.gov]

Sent: Fri 8/31/2012 10:50 AM

To: Fujio, Mary

Cc: Yagong, Dominic; lkeda, Donald; Yoshimoto, J; Onishi, Dennis; Blas, Fred; Smart,
Brittany; Ford, Brenda; Pilago, Angel; phoffman@co.hawaii.hi.us; Kawauchi, Jamae
Subject: Attn: Mr. John Dill, Chair - Board of Ethics, County of Hawaii




To: <Elections@hawaii.gov>, "Fujio, Mary" <mfujio@co.hawaii.hi.us>

From: "Kawauchi, Jamae" <jkawauchi@co.hawaii.hi.us>

Date: 08/31/2012 11:23AM

Cc: "Yagong, Dominic" <DYagong@co.hawaii.hi.us>, "Ikeda, Donaild" -
<DIKEDA@co.hawaii.hi.us>, "Yoshimoto, J* <JYoshimoto@co.hawaii.hi.us>, "Onishi,
Dennis" <donishi@co.hawaii.hi.us>; "Blas, Fred" <fblas@co.hawaii.hi.us>, "Smart,
Brittany" <bsmart@co.hawaii.hi.us>, "Ford, Brenda" <BFord@co.hawalii.hi.us>, "Pilago,
Angel” <apilago@co.hawaii.hi.us>, <phoffman@co.hawaii,hi.us>

Subject: RE: Attn: Mr. John Dill, Chair - Board of Ethics, County of Hawaii

Dear Mr. Nago:

In follow-up to my message sent on 08-31-2012 at approximately 11:15 a.m., and to
clarify, please consider my request for documents related to this matter a UIPA request to
you and the elections commission.

JAMAE K. K. KAWAUCHI

Hawaii County Clerk

————— Original Message----- \ 4
From: Elections@hawaii.gov [mailto:Elections@hawaii.gov]

Sent: Fri 8/31/2012 10:50 AM

To: Fujio, Mary

Cc: Yagong, Dominic; Ikeda, Donald; Yoshimoto, J; Onishi, Dennis; Blas, Fred; Smart,
Brittany; Ford, Brenda; Pilago, Angel; phoffman@co.hawaii.hi.us; Kawauchi, Jamae
Subject: Attn: Mr. John Dill, Chair - Board of Ethics, County of Hawaii




STATE OF HAWAII

OFFICE OF ELECTIONS
SCOTTT.NAGO 802 LEHUA AVENUE
GHIEF ELECTION OFFICER PEARL CITY, HAWAN 66782
www.hawaii.gov/elections

August 31, 2012

Ms. Jamae K.K. Kawauchi, Clerk
County of Hawaii -
Office of the County Clerk

25 Aupuni Street, Suite 1402
Hilo, Hawaii 96720

Dear Ms. Kawauchi:

This is written in response to your August 31, 2012, correspondence seeking records
related to our forwarding of a complaint to your Board of Ethics.

Given the nature of the request, your request is denied. Speclﬁcally, the records you seek
are “[glovernment records that, by their nature, must be confidential in order for the government to
avoid the frustration of a legitimate government function.” HRS § 92F-13(3).

it is our understanding that an agency. may withhold records where necessary to protect the
identity of a source who fumished information to the agency under an express or implied promise
of confidentiality. Additionally, it is our understanding that an agency may withhold investigative
reports and materials related to an uncompleted civil, criminal, or administrative proceeding.

As noted in the Office of Information Practices own materials, “[a]ccess to investigative
records before an investigation is concluded could frustrate a legitimate government function
where (1) the target of the investigation could obtain premature access to the government’s case;
(2) witnesses could be subject to reprisal or harassment; (3) evidence could be destroyed; or (4).
witnesses could become unwilling to provide information to the agency.” UIPA Manual (2011).

Very truly yours,

SCOTT T. NAGO
Chief Election Officer

cc: Dominic Yagong, Chair, Hawaii County Council

Councilmember Fred Blas
Councilmember Brenda Ford
Councilmember Pete Hoffman
Counciimember Donald tkeda
Councilmember Dennis “Fresh” Onishi
Councilmember K. Angel Pilago
Councilmember Brittany Smart

- Councilmember J. Yoshimoto
John Dili, Chair, Board of Ethics
Elections Commission :
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County of Hawai ‘i
Office of the County Clerk
JAMAE K, K. KAWAUCHI

County Clerk
25 Aupuni Street, Suite 1402 « Hilo, Hawai‘i 96720
(808) 961-8255 » Fax (808)961-8912

Sent via electronic mail to elections@hawaii.gov; no hard copy to follow

September 24, 2012

Scott T. Nago

Chief Election Officer, State of Hawaii
Office of Elections

802 Lehua Avenue

Pearl City, Hawaii 96782

Regarding:  Request to Access a Government Record(s) dated August 31, 2012

Dear Mr. Nago:

This letter is in follow up to youi correspondence dated August 31, 2012 concerning the above-
referenced matter. Your letter denies the Hawaii County Clerk’s request to seek all
government records related to your forwarding of a complaint to the County of Hawaii Board
of Ethics.

HRS § 92F-13(3)

Based on your letter, it is my understanding that you are denying the Hawaii County Clerk’s
request based on HRS § 92F-13(3) because it is your understanding that an agency may
withhold records where necessary to protect the identity of a source who furnished information
to the agency under an express or implied promise of confidentiality. I request further
information.

Please provide me with your documentation evidencing “[a]n express or implied promise of
confidentiality” that supports your withholding of government records.

Please provide me with your legal authority to support your assertion that the State Office of
Elections may withhold government records where necessary to protect the identity of a source
who furnished information to the agency under an express or implied promise of
confidentiality. It is my understanding that the relevant statutes and administrative rules



governing the State Office of Elections do not appear to allow you to deny a request for a
government record, pursuant to an express or implied promise of confidentiality, or otherwise.

Assummg that you are able to provide me with appropriate legal authority to support your
denial of the Hawaii County Clerk’s request for government records, please provide me with
the government records that are requested, redacted in compliance with HRS § 92F-13(3), and
disclosing the remaining parts of the government records.

UIPA Manual (2011)

Based on your letter, it is my understanding that you are denying the Hawaii County Clerk’s
request based on the UIPA Manual (2011) because it is your understanding that an agency may
withhold investigative reports and materials related to an uncompleted civil, criminal, or
administrative proceeding. I request further information.

Please provide me with your legal authority to support your assertion that the State Office of -
Elections may withhold government records related to an uncompleted civil, criminal, or
administrative proceeding. It is my understanding that the relevant statutes and administrative
rules governiing the State Office of Elections do not appear to support your denial of a request
to access a government record based upon civil, criminal or administrative proceedings.

Assuming that you are able to provide me with appropriate legal authority to support your
denial of the Hawaii County Clerk’s request for government records please provide me with
the government records that are requested, redacted in compliance with UIPA Manual (2011),
and disclosing the remaining parts of the government records.

Thank you in advance for your consideration of my request. As more than ten (1) days have
passed since the date of my original request, and assuming that the requested government
records are to be released to me, in whole or redacted, please forward the requested
information to me as soon as possible. Should you have any questions conceming this letter,
please do not hesitate to contact me at (808) 961-8271.

Very truly yours,

E K. K. KAWAUCHI
waii County Clerk

ce: Hawaii County Council
State of Hawaii Elections Commission
State of Hawaii Office of Information Practices



STATE OF HAWAII

OFFICE OF ELECTIONS
802 LEHUA AVENUE

SCOTT T. NAGO PEARL CITY, HAWAII 96782
CHIEF ELECTION OFFICER . .
www.hawaii.gov/elections

October 2, 2012

Jamae K.K. Kawauchi, Clerk
County of Hawaii

Office of the County Clerk
25 Aupuni Street, Suite 1402
Hilo, Hawaii 96720

Dear Ms. Kawauchi:

The State of Hawaii looks forward to working with the County of Hawaii on
successfully executing the 2012 General Election. With that in mind, we wish to
inform you of the greater role that the State will be taking in the conducting of the
2012 General Election in the County of Hawaii. Specifically, we are rescinding
any prior delegation of state responsibilities to the County of Hawaii for the 2012
General Election. This will provide the County of Hawaii the ability to focus its
resources on its core responsibilities.

As you are aware, the counties are statutorily responsible for voter
registration and absentee voting. HRS §§ 11-11 & 15-4. Additionally, given that
the Office of Elections is based on Oahu, we have historically delegated state
responsibilities to the neighbor island counties, pursuant to HRS § 11-2(a).

This delegation of responsibility has been financially offset through the
proration schedule between the counties and the State in which various
expenses by the neighbor island counties are charged to the State as part of the
overall apportioning of costs between the State and counties under HRS § 11-
184 for combined State and county elections. Additionally, the State provides
technical support and works with the counties to ensure that the state
responsibilities are met.

For the City and County of Honolulu, as we are based here, the Office of
Elections does not delegate any state responsibilities to it. Instead, the City and
County of Honolulu focuses on voter registration and absentee voting and the
Office of Elections focuses on the operation of polling places and the counting of



Jamae K.K. Kawauchi
October 2, 2012
Page 2

ballots. However, these state and county responsibilities do not occur in a
vacuum, but instead involve the State and county working together.

As you know, the counties register voters, assign them to the appropriate
polling place, and permit them to vote by absentee mail or at an absentee walk
location. HRS §§ 11-11, 15-4, and 15-7. These county responsibilities have a
direct impact on the successful operation of the polling places by the State on
election day.

For example, the registering and assigning of voters comes with the
associated responsibility to mail voters a Notice of Voter Registration and
Address Confirmation Card (i.e. “yellow card”) which informs voters of where they
have been assigned to vote to ensure that voters go to the right polling place on
election day.

Additionally, in order for the state precinct officials at the polling places to
do their job, they have to know who is eligible to vote. This is accomplished
through poll books containing the names of all registered voters in the precinct,
along with appropriate notations, such as whether the voter has already voted by
absentee ballot, and as such, should not be provided a ballot. These poll books,
with the correct information to allow or not allow the voter to vote, must be
provided sufficiently in advance to the State so they can be packed into the
precinct cans that will be delivered to the polling places on election day.

Associated with this, are the inevitable correction orders that are issued as
a result of voters updating their voter registration due to a recent move or a voter
voting by absentee ballot. These correction orders must also be provided in time
to be included in the precinct can, so the precinct officials can updated the poll
books with the correction order information.

On election day, the important responsibilities of the county continue. For
example, voters are able to update their voter registration, if they have recently
moved into a new precinct or if their name has changed. While a precinct official
may provide a voter a registration affidavit for such situations, it is ultimately up to
the county clerk to transfer the voter to the appropriate precinct in the voter
registration rolis or to otherwise update the rolls. HRS § 11-21. As such, on
election day, calls to control center regarding voter registration must be escalated
up to the county clerk and his or her staff, as only they have authority to update
the voter registration rolls. Additionally, any voter registration challenges that
escalate up to the State Board of Registration will require the county clerk’s
participation.
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Also, on election day, the county clerk must complete his or her
responsibilities in regards to the absentee ballots and transfer custody of those
ballots to the State to be counted by the voting system. Specifically, upon receipt
of the absentee ballot the county clerk prepares the ballots for counting pursuant
to HRS §§ 15-9 and 15-10. This involves, in part, checking the signature against
county records and ensuring that the envelope appear not to have been
tampered with. HRS §§ 15-9 & 15-10. Throughout election day, the “[tJransfer of
voted absentee ballots between the chief election officer or designated
representative and the respective clerk shall be accomplished using the seal
certification process in section 3-172-72 with forms prescribed by the chief
election officer.” HAR § 3-174-15(3). The final transfer of voted absentee ballots
occurs after the close of polls, as the county clerk must process all absentee
ballots received prior to the close of polis. HRS § 15-9 & HAR § 3-174-15(4)

Needless to say, a successful election requires the State and the counties
to work together for the common good of the electorate. With that in mind, as we
have rescinded any prior delegation of state responsibilities to the County of
Hawaii for the 2012 General Election, we would appreciate your assistance in
ensuring a seamless transfer of those responsibilities.

For example, with respect to the operation of the polling places, control
center, and counting center, we will be retrieving all precinct cans, supply boxes,
and similar items associated with the polling places, control center, and counting
center. Additionally, all information associated with stipended volunteers, who
are paid for by the State, such as the precinct officials, delivery and collection
personnel, facility officials, and similar election day officials should be transferred
to the State.

Polling Places

In regards to the operation of the polling places, as you are aware, it is
critical to ensure that the polling places are adequately supplied. With this in
mind, we are asking for the return of all precinct cans, supply boxes, and the
contents that are packed into said precinct cans and supply boxes. This would
include, among other things, cell phones. The Office of Elections will be packing
the precinct cans and supply boxes for delivery to the polling places. The Office
of Elections will also be handling the delivery and collection teams and the
associated delivery and retrieval of these items from the polling places.

To the extent any polling place after the Primary Election has asked the
County of Hawaii to take back the voting booths, due to a lack of space between
the Primary and General Elections, we would also request to be provided those
booths. We will make arrangements for the booths to be re-delivered to the
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polling places in close proximity to the election so the assigned facility official can
set up the polling place.

Additionally, as polling places need to be adequately staffed with trained
personnel, we are asking for the names of any individuals or groups that your
office has made contact with regarding the possibility of serving as precinct
officials, which have not already been entered into the Phoenix database.

We will be dedicating our personnel to recruit the required number of
officials to staff the polling places. Trainings for precinct officials will be
conducted by the Office of Elections and its precinct trainers. On that note, we
ask for the return of the Office of Elections’ training equipment, such as the
laptop computer, projector, microphone, speaker, poster boards, sample supply
box, sample precinct can, and video conference monitor.

Control Center

Control center, where precinct officials will be able to call for support, will
be based at the State Office Building in Hilo. We ask for any state supplies
associated with the control center, such as our digital telephone and our server
(i.e. the monitor, keyboard, and server). As with the polling places, we also ask
for the names of any individuals or groups that your office has made contact with
regarding the possibility of working in the control center, which have not already
been entered into the Phoenix database. We will be dedicating our personnel to
recruit the required number of officials to staff the control center. Trainings will
be conducted by the Office of Elections and its trainers.

The control center will be dispatching trouble shooters as needed to
polling places on election day. Similar to the polling places, these positions need
to be adequately staffed with trained personnel. As such, we are asking for the
names of any individuals or groups that your office has made contact with for
these positions, which have not already been entered into the Phoenix database.
We will be recruiting and training said individuals. In terms of trouble shooter
supplies, we ask that you turn over all cell phones, trouble shooter supply boxes,
steel ballot boxes, and similar trouble shooter supplies.

To the extent your office receives any calls on election day regarding the
operation of the polling places, we will provide you an Office of Elections number
to have said calls transferred to our office.

Counting Center

The counting center for the counting of ballots will be based at the State
Office Building in Hilo. All absentee ballots should be delivered to this location
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for processing. We will coordinate with Hart Intercivic to ensure that all
machinery is installed at the State Office Building. Additionally, we will
coordinate with the official observers to ensure their presence on election day
and prior to election day for the testing of the machines.

| will be contacting you, in the immediate future, to further discuss a
seamless transition of responsibilities back to the State and to coordinate how
the State and the County of Hawaii will work together to ensure a successful
2012 General Election for the public.

Very truly yours,

SCOTT T. NAGO
Chief Election Officer

STB:AHS:cr
OE-301-12

c Hawaii County Council
Elections Commission
Jeffrey Kuwada, County of Maui, Clerk
Bernice Mau, City & County of Honolulu, Clerk
Ricky Watanabe, County of Kauai, Clerk



STATE OF HAWAII

OFFICE OF ELECTIONS

802 LEHUA AVENUE

SCOTT T. NAGO PEARL CITY, HAWAII 96782
CHIEF ELECTION OFFICER ™ .
www.hawaii.gov/elections

October 2, 2012

Jamae K.K. Kawauchi, Clerk
County of Hawaii

Office of the County Clerk
25 Aupuni Street, Suite 1402
Hilo, Hawaii 96720

Dear Ms. Kawauchi:

This is a follow-up to our previous correspondence about the greater role
that the State will be taking in the conducting of the 2012 General Election in the
County of Hawaii. Specifically, we are rescinding any prior delegation of state
responsibilities to the County of Hawaii for the 2012 General Election.

With this in mind, it is appropriate to reconfirm that HRS § 11-184 and the
proration schedule, previously agreed upon between the county clerks and the
State of Hawaii, that implements the statute will continue to be the basis for cost
sharing between the State of Hawaii and the County of Hawaii. A copy of the
proration schedule is attached for your reference.

A review of the proration schedule and HRS § 11-184 reflects that there
are three general categories of election expenses in combined state and county
elections: (1) expenses that the State shall pay and be responsible for; (2)
expenses that that the county shall pay and be responsible for; and (3) remaining
expenses divided in half between the State and counties, with the counties’ share
being prorated among themselves, based on their proportion of the total of
registered voters at the General Election.

For ease of reference, the proration schedule contains seven categories:
(1) Precinct Operations; (2) Counting Center Operations/Computer Services; (3)
Ballot Operations; (4) Voter Services; (5) Elections Administration/Miscellaneous;
(6) Campaign Spending; and (7) Reapportionment. Depending on the category
or subcategory, expenses may be state or county responsibilities, or they may be
a prorated responsibility.
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Essentially, all state responsibilities that the County of Hawaii did on
behalf of the State of Hawaii will now be done by the State for the 2012 General
Election. Other than reasonable and necessary transition services, there should
be no assessment of charges by the County of Hawaii to the State of Hawaii for
performing state responsibilities. As for county responsibilities, the County of
Hawaii is still expected to perform all of its county responsibilities as reflected by
the proration schedule and HRS § 11-184.

In regards to matters for which the State and County of Hawaii are equally
responsible for the cost or there is a proration of costs between the State and the
counties, lead responsibility will be with the State of Hawaii, except in regards to
absentee postage and the microfilming of polling place information, for which the
County of Hawaii will have lead responsibility.

If you have any questions, please feel free to contact me at 1-800-422-
VOTE (8683).

Very truly yours,
SCOTT T. NAGO
Chief Election Officer

STN:AHS:cr

OE-301-12

Enclosure

cc: Hawaii County Council

Elections Commission

Jeffrey Kuwada, County of Maui, Clerk
Bernice Mau, City & County of Honolulu, Clerk
Ricky Watanabe, County of Kauai, Clerk



Rev. June 23, 2010

2010 PRORATION SCHEDULE - DIVISION OF EXPENSES FOR COMBINED STATE & COUNTY ELECTIONS

item

Citation:
Division Per Subsection of 2010
HRS 11-184 HRS 11-184 Agreement _Cost Element

I.  PRECINCT OPERATIONS

A. Precinct Officials

1.

3.

Recruitment

a. Staff overtime - county and state employees

a. Materials & supplies

Training

a. Staif overtime - county and state employees

b. Equipment, materials, supplies, and freight

¢. Travel expenses (per diem, airfare, rental car)
Election Day Compensation (includes Facility Officials)

B. Polling Place Operations

1.

Precinct Supplies

a. Staff overtime - county employees

b. Staff overtime - state employees

c. Supplies (e.g. poll books, record books, signs, freight)
Facilities

a. Staff overtime - courity and state employees

b. Rental of facilities

c. Telephones

d. Police for traffic control

e. Polling place assessments

Delivery/Collection of Equipment

a. Staff overtime - county and state employees

b. Freight charges

¢. Rental vehicle and gas

Maintenance of Equipment

a. Staff overtime - county and state employees

b. Maintenance and storage

Microfilming and Reproduction of Polling Place Documents
Notification of Voters re: Polling Place Changes

- Initiating jurisdiction requesting polling place change

Page 1 of 6

S 1A&1F- S POP REC
S 1A & 1F S POP REC
S 1B S POP TRA
S 1B S POP TRA
S 1A& 1D S POP DAY
P 3A 50% POP SUP
P 3A P POP SUP
P 3A 50%/P  POP SUP
s 1D S POP.FAC
S 1D S POP FAC
S 1D S POP FAC
S 1D S POP FAC
S 1D S POP FAC
S 1D S POP DEL
S 1D S POP DEL
S 1D S POP DEL
C 2C&2D Cc POP EQP
C 2C&2D C POP EQP

Agreement 50% POP MGT
C 2A C POP MGT

Agreement 100% POP MGT



2010 PRORATION SCHEDULE - DIVISION OF EXPENSES FOR COMBINED STATE & COUNTY ELECTIONS

Citation:
Division Per Subsection of 2010
ltem HRS 11-184 HRS 11-184 Agreement _ Cost Element
C. Control Center (includes Troubleshooters)
1. Recruitment :
a. Staff overtime - county and state employees Agreement S POP CON
b. Materials & supplies Agreement S POP CON
2. Training
a. Staff overtime - county and state employees Agreement 50% POP CON
b. Equipment, materials and supplies Agreement 50% POP CON
c. Travel expenses (per diem, airfare, rental car) Agreement 50% POP CON
3. Election Day Compensation Agreement 50% POP CON
4. Facilities (telephones, security) ‘ Agreement 50% POP CON
5. Meals Agreement 50% POP CON
6. Equipment, Materials and Supplies Agreement 50% POP CON
7. Police for Troubleshooting Agreement 50% POP CON
8. Board of Registration
a. Staff overtime - county and state employees 8 1C S POP BOR
b. Compensation, mileage, travel expenses s 1C S POP BOR
D. Supply Collection Officials
1. Recruitment
a. Staff overtime - county and state employees P 3A S POP SC
b. Materials & supplies P 3A . 8 POP SC
2. Training
a. Staff overtime - county and state employees P 3A 50% POP SC
b.  Equipment, materials and supplies P 3A 50% POP SC
c. Travel expenses (per diem, airfare, rental car) P 3A 50% POP SC
3. Election Day Compensation P 3A 50% POP SC
E. Absentee Voting
1. Staff Overtime - county and state employees c 2E C POP AB
2. Delivery Charges (rental vehicles, gas, personnel) Agreement C POP AB
3. Freight (instruction, forms, supplies) Agreement C POP AB
4. Meals C 2E C POP AB
5. Envelopes and supplies C 2A C POP AB
6. Printed instructions and forms (includes AB voting brochure) Agreement P - POP AB
7. Postage P 3E 50% POP AB
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2010 PRORATION SCHEDULE - DIVISION OF EXPENSES FOR COMBINED STATE & COUNTY ELECTIONS

Citation:
Division Per Subsection of 2010
item : HRS 11-184 HRS 11-184 _Agreement _Cost Element
l. COUNTING CENTER OPERATIONS/COMPUTER SERVICES
A. Counting Center Officials
1. Recruitment
a. Staff overtime - county and state employees Agreement S COP REC
b. Materials & supplies . Agreement S COP REC
2. Training
a. Staff overtime - county and state employees Agreement 50%
b. Equipment, materials and supplies P 3E 50% COP TRA
c. Travel expenses (per diem, airfare, rental car) P 3E 50% COP TRA
3. Election Day Compensation (includes Official Observer's) P 3E 50% COP DAY
B. Development, installation, and Testing of Computer Hardware and Software
1.  Staff Overtime - county and state employees P 3E 50% COP BCP
2. Travel Expenses (per diem, airfare, rental car) P 3E 50% COP BCP
3. Supplies : P 3E 50% CQoP BCP
4. Freight P 3E 50% COP BCP
5. Observer's Test Expenses P 3E 50% COP BCP
C. Counting Center Operations
1. Staff Overtime - county and state employees P 3E 50% COP OPS
2. - Facilities (e.g., telephone, custodial, security) P 3E 50% COP OPS
3. Meals P 3E 50% COP OPS
4. Equipment, Materials, Supplies and Freight P - 3E 50% COP OPS
D. Poll Book Audit
a. Staff Overtime - state employees Agreement = 50% COP PCS
b. Travel Expenses (per diem, airfare, rental car) Agreement 50% COP POS
E. Results of Votes Cast booklets Agreement S COP MGT
. BALLOT OPERATIONS
A. Candidate Filing
1.~ Staff Overtime
a. County employees Agreement 50% BOP CAN
b. State employees - Agreement P BOP CAN
2. Printing of Materials (manuals, nomination papers) Agreement P BOP CAN
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2010 PRORATION SCHEDULE - DIVISION OF EXPENSES FOR COMBINED STATE & COUNTY ELECTIONS

Citation:

Division Per Subsection of 2010
ltem HRS 11-184 HRS 11-184 Agreement Cost Element
3. Freight Agreement 50% BOP CAN
4. Travel Expenses for Programmers (per diem, airfare, rental car) Agreement 50% BOP CAN
5. Telecommunication Agreement 50% BOP CAN
6. Training Agreement S BOP CAN
B. Ballot Preparation/Production
1. Staff Overtime P 3D P BOP BAL
a. County employees (includes quality control) Agreement 50% BOP BAL
b. State employees (includes proofing) Agreement P BOP BAL
2. Printing P 3B P BOP BAL
-C.  Ballot Packing/Delivery/Collection/Storage
1. Sfaff Overtime
a. County employees Agreement 50% BOP PDC
b. State employees Agreement P BOP PDC
2. Ballot Inspection and Packing P 3D P BOP PDC
*3. Freight BOP PDC
a. Outgoing to neighbor island counties Agreement P BOP PDC
b. Incoming to State for storage Agreement S BOP PDC
4. Equipment, Materiais and Supplies Agreement S BOP PDC
S. Delivery Charges (rental vehicles, gas, mileage, personnei) Agreement * 50% BOP PDC
D. Delivery/Collection Officials
1. Recruitment
a. Staff overtime - county and state employees Agreement S BOP PDC
b. Materials and supplies Agreement S BOP PDC
2. Training _
a. Staff overtime - county and state employees Agreement 50% BOP PDC
b.  Equipment, materials and supplies Agreement 50% BOP PDC
c. Travel expenses (per diem, airfare, rental car) Agreement 50% BOP PDC
3. Election Day Compensation P 3C 50% BOP PDC
4. Mileage for Private Vehicles Agreement 50% BOP PDC
5. Ballot Transport Services (ground & air) Agreement 50% BOP PDC

Page 4 of 6



2010 PRORATION SCHEDULE - DIVISION OF EXPENSES FOR COMBINED STATE & COUNTY ELECTIONS

Citation:
Division Per Subsection of 2010
Item HRS 11-184 HRS 11-184 Agreement _ Cost Element
IV. VOTER SERVICES
A. Voter Registration
1. Regular
a. Maintenance of voter registration records Cc 2A C VS VR
b. Temporary election workers - Cc 2A C VS VR
¢. Deputy Registrars C 2A C VS VR
2. Extraordinary S 1G S VS VR
B. Voter Education -
1. Services S 1G S VS VE
2. Materials and Supplies S 1G S VS VE
3. Freight s 1G S VS VE
4. Travel Expenses (per diem, airfare, rental car) S 1G S VS VE
5. County Only Requirements : Agreement C VS VE
C. Multi-ingual: Special Needs
1. Services Agreement P VS LAN
2. Materials and Supplies P 3B P VS LAN
3. Advertising P 3B P VS LAN
4. Proclamations - P 3B P VS LAN
5. Travel Expenses (per diem, airfare, rental car) i Agreement P VS LAN
6. County Only Requirements Agreement C VS LAN
V. ELECTIONS ADMINISTRATION/MISCELLANEOUS
A. Election Proclamation
1. Announcement of Date, Time, Contests, Locations (polls) P 3B 1 EAMGT
2. Administrative Rules Adm. Rules S EA MGT

B. District Coordinators
1. Staff Overtime - county employees
2. Compensation
3. Mileage and Fuel Expenses

Agreement 50% EADC
Agreement 50% EADC
Agreement 50% EADC

C. Other Current Expenditures
1. Supplies

Agreement P EAMGT
2. Freight

Agreement 50% EAMGT
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Citation:
Division Per Subsection of 2010

ltem HRS 11-184 HRS 11-184 Agreement  Cost Element
3. Telephones Agreement S EA MGT
4. Equipment Rental EAMGT
a. Photocopier Agreement P EA MGT
b. Other (e.g., AC) Agreement P EA MGT
Vi. CAMPAIGN SPENDING
~ A, Administration
Staff Overtime - county employees Agreement S CS MGT
Vii. REAPPORTIONMENT
A. Notification cards Agreeement 50% REAP MGT

Page 6 of 6



STATE OF HAWAII

OFFICE OF ELECTIONS
802 LEHUA AVENUE

SCOTT T. NAGO EARL CITY, HAWAII 96782
CHIEF ELECTION OFFICER P M ;
www.hawaii.gov/elections

October 3, 2012

ALOHA!

As an Election Day Official we want to convey our appreciation for your service to
the State of Hawaii during the Primary Election. We again ask for your assistance in the
General Election.

Ultimately, as you well know, no election can be successful without the hundreds
of Election Day Officials, such as yourself, who take time out of their busy lives to serve
their community on election day.

As you may have heard, the Office of Elections will be taking on a greater role in
conducting the 2012 General Election in the County of Hawaii. We hope that by doing
so, we can best support your efforts to help voters in your community to exercise their
right to vote on election day.

The Office of Elections has established an office in the Hilo State Office Building
and will coordinate all activities out of that building. In the coming weeks, you will be
directly contacted by our staff to confirm your availability to serve in the General
Election. If you agree, your duties and responsibilities will remain the same as they
were in the Primary Election.

If you have any questions or if you know of anyone else who wishes to serve on
election day, please feel free to call us at 1-800-422-VOTE (8683) or send us an email

at elections@hawaii.gov.

Very truly yours,

Og )

SCOTT T. NAGO
Chief Election Officer
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